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should not begrudge the subsidising of
rouies in country distriets where it is not
now &an economic proposition to build rail-
ways. I think it is a recognised principle
in respect of transport that the strong should
help the weak. T move—

That the Bill be now read a seecond time,

On motion by Mr. Watts, debate ad-

Jjourned.

ADJOURNMENT—ROYAL SHOW.

THE PREMIER (Hon. J. C. Willeock—
Geraldton) [10.56]: I move—

That the House at its rising adjourn wuntil
Thursday, the 7th October.

Question put and passed,

House adjourned ot 10.57 p.m.

Legisiative HAssembly,
Thursday, 7th October, 1937,

PagE

Quutlons Rallwa; 1) Frelght Qn express trains ;
2) NafTow an 1101

Gtate Government Insurnnoe Olﬂce g Tect Committee,
report presented 1101

Billa: Financlal Emergency ‘Tax Asamment. Act.
Amendment, 1R. 1101
Jury Act Amendment {No, 2), 18 1101

Municipal Corporatlona Act Amendment’ (No 2]
recom., reports 1101
Alr Nuvigatlon, Com, e 1102
Nurses Registration Act Amendment, Com, . 1121

The SPEAKER took the Chair at 4.30
p-m., and read prayers.

QUESTIONS (2)—RAILWAYS,

Freight on Erpress Trains.

Mr. STYANTS asked the Minister for
Railways: 1, What is the freight on one ten-
gallon drum of milk from Perth to Kal-
goorlie by express train? 2, What is the
freight on a new ten-gallon drum sent,
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empty, from Perth to Kalgoorlie—{a) by
express train, (b) by goods train?

The MINISTER FOR RAILWAYS re-
plied: 1, 3s. 2 (a) Bs., (b) 1s. Gd.

Narrow and Broad Gauges.

Mr. NORTH asked the Minister for Rail-
ways: 1, Is any portion of the State rail-
way system laid with a view to easy con-
version to the Australian standard gauge in
due course? 2, What is the difference in
cost between a jarrah sleeper suitable for
the 3ft. 6in. gauge and one for the Aus-
tralian standard gauge (4ft. 8%in.)?

The MINISTER FOR RAILWAYS re-
plied: 1, No. 2, Approximately 2s.

STATE GOVERNMENT INSURANCE
OFFICE BILL, SELECT COMMITTEE.
Report Presented.

The Minister for Employment (Hon. A.
R. G. Hawke) brought up the report of the
select committee.

Report received and read and ordered to
be printed, and the Bill as amended re-
printed.

On motion by the Minister for Employ-
ment ordered: That consideration of the
Bill as amended be made an order of the day
for the next sitting,

BILLS (2)—FIRST READING.
1. Financial Emergency Tax Assessment
Act Amendment.
Introduced by the Premier.
2, Jury Aet Amendment (No. 2),
Introduced by the Minister for Justice,

BILL—MUNICIFAL CORPORATIONS
ACT AMENDMENT (No. 2).
Recommittal.

On motion by the Minister for Works
Bill recommitted for the purpose of further
considering Clauses 33 and 62.

In Committee,

Mr, Sleeman in the Chair; the Minister
for Works in charge of the Bill,

Clause 33—Amendment of Sectioﬁ 179:

The MINISTER FOR WORKS: When
the Bill was in Committee before, the mem-
ber for West Perth moved an amendment
dealing with the planting of lawns, gardens,
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ete., and the watering of such places. At
the time I indicated that I was not quite
satisfled with the amendment, I find that
the Water Supply Department are not satis-
fied that they are yef eapable of supplying
all the water required. In any case, an
amendment to the Metropolitan Water Sup-
ply Aect would be required to authorise the
laying of the necessary pipes, ete, I, there-
fore, move an amendment—

That in paragraph (£f) of proposed para-
graph (47a), as amended in a previons com-
mittee, after ‘‘gardens’’ in lines five and six
the following words be inserted *‘with water
drawn from the private water supply belong-
ing to the owner of such pipes and taps, or
with water lawfully obtained by such owner
from the Minister or statutory body control-
ling the supply of water in the district in
which such water is required for such pur-
poses.’?

£ this amendment is passed, people will
not be under the impression that because the
Act will have been amended thev will be
entitled to get water from the Water Sup-
ply Department for the purposes set
out. With an appropriate amendment to
the Metropolitan Water Supply Act at any
time that other diffienlty could be overcome.
The amendment will, T believe, meet all pre-
sent requirements, and also provide for con-
tingencies if and when the Ac¢t governing
water supplies is amended. I point out
that we must rvespect the statement of the
Engineer for Metropolitan Water Supply
that the department will not necessarily he
able to supply all the water that may be re-
quired.

Amendment pot and passed; the clause,

as further amended, agreed to.

Clause 62—Amendment of XNinth Sche-
dule:

The MINISTER FOR WORKS: I move
an amendment—

That after ‘‘amended,’’ in line 2, there be
inserted—*‘by deleting the words ‘eounterfoil
number’ where they appear in each of the
forms contained in the said Ninth Schedule
and.’?

This is a consequential amendment in view
of an alteration already made by the Com-
mittee.

Amendment put and passed; the clanse,
as amended, agreed to.

Bill again reported, with further amend-
nents.

{ASSEMBLY.]

Standing Orders Suspension.

On motion by the Premier so much of
the Standing Orders suspended as to enable
the reports of the Committee to be passed
at the present sitting.

Reports.
Reports of Committee adopted.

BILL—AIR NAVIGATION.
In Committee.

Mr, Sleeman in the Chair, the Minister
for Works in charge of the Bill.

Clanses 1, 2, 3—agreed to.

Clause 4—Application of Commonwealik
Air Navigation Regulations to air naviga-
tion, ete., within the State:

Houn. C. &. LATHAM: The clause refers
to the regulations attached to the Bill, and
proposes to adopt them. We have before
us the regulations now in foree, but by pass-
ing the clause we shall adapt not only those
regulations but also any ofhers which the
Commonwealth may choose to make. An
amendment contained in the Federal Air
Navigation Amendment Aet, No. 93 of 1936,
strikes out the words “the Commonwealth
and the Territory” and inserts in lien the
words “in relation to trade and commerce
with other countries and among the States
and within any territory of the Common-
wealth,”  That amendment goes much
further than the oviginal Act, No. 50 of 1920.
The original Aect, by Section 4, empowers
the Commonwealth to make regulations.
‘When that Act as passed, the proposal was
to adopt certain regulations made at a con-
ference held in Frange on the 30th October,
1919. Since then the Commonwealth’s
power to make regulations has been ex-
tended to trade and commerce with other
countries and among the States and within
any territory of the Commonwealth. I con-
tend that this means we are handing over
control of tramsport faeilities to the Com-
monwealth to handle the matter as they like,
without any further reference to us. That
is the reason I have pointed ont the position
that will arise if we agree to the proposal.
This i$ a most extraordinary piece of legis-
lation, inasmuch as the Commonwealth
ean pass laws on a basis different from ours,
and we will have no power of amendment.
‘We merely say, “You can meke whatever
regulations vou like.” Tu our Aets, we have
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to set out in detail the matters in respect of
whiclh regulations can be framed.

Hon. P, D. Ferguson: This is a blank
cheque.

Hon. €. G. LATHAM: Yes; we are asked
to give a blank eheque to the Commonwealth
Government. It is for that reason that I am
50 disturbed. T was speaking to a member
of the Federal Parliament, and he seemed
most concerned that I had raised any opposi-
tion to this measure. I claim that it is here
that we should thrash out the matter
thoroughly. While I am prepared to aceept
the Minister’s statement, I am not satisfled
that the position is satisfactory from the
State’s point of view. I am not convineed
that we are simply authorising the Common-
wealth to exercise control in regard to air
navigation. We are giving the Common-
wealth all the protection they desire, but I
am anxious about affording protection to the
State. If in the future air navigation means
something more than it does to-day, if must
he elear that we should be very careful re-
garding the powers we hand over to the Com-
monwealth. The Minister has not convineed
me that this proposal does not mean handing
vver to the Commonwealth all the powers I
have in mind, which will be exercised under
the provisions of the Constitution Aet. If
we do that, I canunot for the life of me see
how we can get back those powers again, T
cannot see any difference between giving the
Federal Government power regarding the
reculations and passing an Aet of Parlia-
ment; they amount to the same, I want to
draw the attention of members to the posi-
tion as & final warning. I do not desive it to
be =aid later on that I agreed to hand over
to the Commonwealth powers that I did not
think we should vest in them. We are asked
to hand to the Commonwealth contrel over
seroplanes, as to their airworthiness and so
Forth, but I do not believe in handing over
powers that will affect trade and commerce
along the lines I have indicated. If we agree
to the Bill in its present form, we shall hand
over power to the Commonwealth to amend
their legislation and their regulations as they
deem fit without consulting us at all, and we
will have to adopt them. Despite the views
of the member for West Perth, the Minister
and the Crown Law Depariment, who claim
that we are merely adopting the regulations
and saying to the Commonwealth Government,
“We want vou to enforce these regulations
for us,” T contend that is referring power to
the Commonwealth in accordance with the
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provisions of the Constitution Act, and we
shonld he very careful regarding what we
do. I do not think there is any other inter-
pretation to be placed on it. New South
Wales has not adepted this legislation,

Mr, Marshall: It would be wiser for us
not to pass it yet.

Hon, C. G. LATHAM: The New South
Wales Government are evidently not satis-
fied that they have been asked to do the right
thing. Probably because of their attitude &
am inclined to be a little more cautfious than
1 otherwise might have been. Other State
Parliaments may consider the position satis-
factory, but the Eastern States are differ-
ently situated from Western Australia, The
Murray River is all that separates Victoria
from New South Wales, and a survey line
marks the border between New South Wales
and Queensland. The population is more
dense there, and in the East there may be a
greater necessity for this legislation. I am
anxious we shall not hand over power to the
Commonwealth and then vegret our aetion
later on, 1 do not want the Commonwealth
to interfere with our transport system.

The Premier: You are not very consistent
in view of your referendum speeches.

Hon. C. G, LATHAM: My masters have
spoken, and have definitely instructed me not
to do this.

The Premier: And now you see the light.

Hon. C. G. LATHAM : In view of the de-
cision of the people, I would not dare to do
otherwise. It would be tantamount to my
saying that I was wiser than a majority of
the people. I may be wiser than some of
them.

The Premier:
diet.

Hon. C. G. LATHAM: It is not my duty
to defy the people. Their decision is fresh
in their minds, and it is surprising to me that,
the Premier has adopted the line of action
indieated in the Bill. He spoke against
handing over these powers.

The Premier: I did.

Hon. C. G. LATHAM: And then he
allowed the Bill to bhe introduced.

The Minister for Works: He did not speak
against this proposal.

Hon. C. G. LATHAM: I am not too sure,
I would like to know where the difference
comes in. The regulations will have the same
effect ns an Act of Parliament; they will he
the law. There seems to be some anxiety om
the part of the Commonwealth for Western
Australia ‘o pass this legislation. If we agvee

And you accept their ver-
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to it they will have a lever against New
South Wales. They will be able to say,
“Queensland, South Australia and now
Western Australia bave passed the legisla-
tion.”  Probably Vietoria will adopt it
shortly, and then full pressure will be
brought to bear on New South Wales. I
agree  that we should have one control to
ensure the safety of the public in the air with
regard to navigation and the airworthiness
of planes, but 1 do not think the Common-
wealth shonld have any power over transport
of trade and ecommerce within the State.

The Premier: We do not think the Bill
gives that to them.

Hon. C. G. LATHAM: I think this proh-
fem conld have been dealt with in a better
way. We conld have entered into an agree-
ment with the Commonwealth Government.

The Minister for Works: What sort of an
agreement ?

Hon. C. . LATHAM: An agreement pro-
viding thai therc should be uniform regula-
tions as between the States, and that the
administration of those regnlations should be
in the hands of the Commonwealth autbority.

The Minister for Works: That is what we
have done.

Hen. €. G. LATHAM: I do not think so.
If we knew what was ahead of us it would
be all right, but in future no regulations
framed under this legislation will be submit-
ted to us for our approval. I would eertainly
like this measure held up for the time beingr.
I would like to see New South Wales agree
to it before we are asked finally to give our
assent.

Mr, THORN: T hope the Committee will
not sgree to ithe clause. YWe are asked to
aunthorise something we were definitely in
strueted by the electors not to agree to do.
I have grave donbts about this proposal, and
I am sorry the Government consented to its
introduction. I believe agreement could have
been arrived at for uniferm legislation in
each State, with uniform regulations, en-
abling the problem to be dealt with properly,
without handing over all these powers fo the
Commonwealth, I believe the Bill is dan-
gerous, Surely we should not desire
to vest in the Commonwealth power re-
garding matters appertaining to the State.
Apart from that in this Bill we are giving
away revenue that we so badly need in the
way of license fees. Why cannot we retain
those fees? It is necessary to have uniform
control over air transport but it is not
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necessary for us as a State to give this
power away to the Commonwealth. I hope
1 have supporters on both sides of the
House in this matter, and that we will not
agree to hand over these powers,

The MINISTER FOR WORKS: Thoze
who advocated handing over entirely the
contrel of air navigation and transport to
the Commonwealth dealt with a different
question from that with which we are now
dealing. When I questioned the Federal
Attorney General as to the advisability of
reserving certain powers to ourselves, his
reply was that there was no need to do so.
What we did have to say was what powers
we proposed to vest in the Commonwealth,
I suggested that in the Bill which all the
States of the Commonwealth had to draw
up, rights should be preserved in respect
of transport. I was told there was no need
for that, and that all that need be done
was that the Bill should give authority to
the Commonwealth to administer the regu-
Jations in connection with air navigation.
Our own Crown Solicitor makes this elear,
too, in the ruling which T read. There is
an entire difference between the question
put to the people and this question. The
reason why those of us who were anxious
to conserve State rights refused to give
the Commonwealth the power they sought,
and advoeated that that power should not
be given, was that we desired the State to
retain the right to control transport. That
is still heing done. We said that we would
be prepared to give the Commonwealth the
right to eontrol air navigation throughout
the Commonwealth. Our opposition was
due to the faet that the Commonwealth
wanted to take full power both in regard
to air navigation and the control of all
air transpert. Those who were prepared
to hand over to the Commonwealth not
only the eontrol of air navigation but the
control of air tramsport within the State,
are now becoming anxious, and they say
that the people decided that air navigation
should not be handed to the Commonweatth.
The people decided that the whole matter
of air navigation and trensport was not fe
be in the hands of the Commonwealth Gov-
ernment entirelv. There is quite a dif-
ference in what was advocated by the
Leader of the Oppodition, namely, that
these powers should be taken over hy the
Commonwealth, so that they could do as
they liked in respect of air navigation and
transport thronghont Awustralia. That is
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an entirely different proposition from what
we adopt under the Bill, namely, the Com-
monwealth regulations in respect to air
navigation. It is set out quite ¢learly what
they are.

Hon. C. G. Latham: The Bill does not set
out what they are.

The MINISTER FOR WORKS: The
Leader of the Opposition pointed out that
the New Sonth Wales Parliament had not
passed a similar Bill, The New South
Wales Government were a party to the
agreement amongst the States along these
lines; but not wishing fo suppress any-
thing, I explained that the New South
Wales Government had experts dealing
with air navigation. Their objection 13
not to vregulations that may be pro-
mulgated in the future.  What they
are doing is eclosely examining regu-
lations already in existence. They are
going to do that elause by clause.

Hon. C. (. Latham: What is the good of
doing that?

The MINISTER FOR WORKS: They
want to satisfy themselves that these regu-
lations are in accordance with their views.

Hon. C. 4. Latham: What about future
regulations?

The MINISTER FOR WORKS: I am
trying to explain that that is not why the
matter is held up. They are dealing with
existing regulations. In regard to handing
over power to the Commounwealth, we are
not giving away anything. This is a State
Bill along lines agreed to by all those at the
conference. We are not giving away any
power but simply passing a law similar to
that to be passed by the States adopting the
Commonwealth regulations, Having by that
adoption obtained nniformity, we hand over
to the Commonwealth, and each State does
the same, power to administer and police the
regulations,

Hon. P. D. Ferguson: And wmake new
regulations.

The MINISTER FOR WORKS: Yes,
bui they have not been given the power under
this Bill to make regulaiions in respeet to
transport. I will defy anyone to show that.
It amounts to this at present—and there has
been a High Court ruling in this ¢onnection
—that the State retains power in Tespect
to air navigation and air iransport within
the State. Therefore the only power the
Commonwesalth can get is such as we hand
to them. As the Crown Solicitor has poinied
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ouf, we have not the power under the Con-
stitution to hand to the Commonwealth some-
thing which is our sovereign right.

Hon. C. G, Latham: That is under Sec-
fion 31,

The AMINISTER FOR WORKS: Yes;
we could not do if even if we desired. The
Crown Solicitor states:—

Any legislation by the Commonwealth which
for example interfered with the State Trans-
port Co-ordimation Act, 1933, or with the con-
trol of trangport within the State would be of
ne effcet and no enactment of the State Par-
liament er the Commonwealth Parliament can
aiter the position unless, of eourse, we ‘‘refer’’
the power of making that class of legislation

to the Commonwenlth under the Commonwealth
Constitution,

We have not done that.

Hon. C. G. Latham: I am afraid that this
Bill does that.

The MINISTER FOR WORKS: Ng, we
have not done that. The Crown Solicitor
adds:—

There is no constitutional reference at all by
the present legislation. All the resent legis-
lation does in effeet is to adopt for the pur-

pose of the State the navigation regulations
of the Commounwealth.

Because we do not want several suthorities
lo administer the navigation regulations, we
make the one authority do so. The Crown
Solicitor goes on:—

If these regnlations eontained any provision
which sought to unsurp any of the powers of
the State in regard to internal trapsport, then
even the adoption Ly the State would have
no effect beenuse the State Parliament is not
entitled by means of a mere adoption Act to
tuke away the rights of the people under the
Federal Constitution.

I think that is very clear. His definition
is that we adopt the Commonwealth regula-
tions. It is not suggested that there should
be seven sets of regulations in Australia.

Hon. C. G. Latham: So long as we koow
what the regulations are,

The MINISTER FOR WORKS: We
know what these are; they deal entirely with
air navigation. If any of the States should
take exception to the regulations, a confer-
ence can immedistely be called and it will
depend entirely upon the good will of the
States whether the authority is to be con-
tinned. The Crown Solicitor adds:—

As this Act is not in the natvre of a refer-
ence Act within the meaning of the Common-
wealth Constitution, if the Commonwealth
passed any regulations even within the seope
of the Bill now before the House (that is to
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say, a regulation dealing with safety precan-
tions) which did not satisfy the State, the
State would be in a position by its own Act
to provide that the offensive regulation would
not apply in Western Awustralia, and what is
more, the Parliament of this State can at any
time, even if this Bill is passed, repeal it abso-
lutely.

Mr. Marshall: Tell me the clause in the
Bill that provides for our taking action in
vespect of an offensive regulation.

The MINISTER FOR WORKS: The Bill
ratifies an agreement. The whole question
was discussed by the representatives of the
BStates who took the precantion to oppose
handing over power holus bolus to the
Commonwealth. The Leader of the Opposi-
tion is aware that the States opposed thaf.
The Bill does not hand over power com-
pletely; it merely anthorises the Common-
wealth to carry out certain work on our
behalf, The Bill states that and it is as
clear as the draftsman can make if.

Mer. Patrick: We had a conflict of opinion
between the Crown Solicitor and a high
fegal gentleman in this House the other
night.

The MINISTER. FOR WORKS: It was
pointed out at the conference that unless
the regulations could be amended or altered
by the onc authority, fhere would he no
prospeet of gelting the authorisation of the
States. As a matter of fact we are doing
that now. We are giving a blank cheque,
hot only with regard to the matters referred
to in the Bill. We are not giving the Com-
monwealth the right to make regulations in
respeet of transport.

Hon. N. Keenan: For what reason do vou
say that?

The MINISTER FOR WORKS: The
Biil is as plain as the draftsman could make
it; it deals with air navigation and it ap-
plies to air navigation, aireraft, the regula-
tion of aerodromes, etc., and the conference
agreed that legislation should be introduced
in the Parliament of each State to give fhe
Commonwealth control over the several
matters within the States. The point is that
we are the authorising body. Had the re-
ferendum been earried the States would
have had no say; the Commonwealth would
have been the authorising body and wonld
have passed the law without consulting the
States. In this instance the States are the
anthorising authorities and will pass the
law and will declare how much power they
will give to the Commonwealth. I assume
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that the Commonwealth eonld have inter-
tered very  drastieally with the laws
already in existence dealing with air navi-
gation had the referendum been earried,
and the Commonwealth law would have
overridden the State law. The State law
still stands. We agreed at the conference
that the Commonwealth should admini<ter
and police the regulations. Each State in
granting to the Commonwealth certain
powers, will bave the right, according to the
authorities at the conference, to take away
the power. The authority that can pass the
legislation will be able to vepeal it al-o.
Just as the Bill we are now diseussing will
make the law, it can also repeal it. Let us
assume that the Commonwealth does somie-
thing objectionable. I think the most ob-
Jectionable thing it could do would be to
attempt to interfere in any way with the
State laws. Assuming that the Counmon-
wealth did that, it is clear that the six States
cculd repeal this law, and thereby take away
the authority of the Commonwealth, That
the States have that power was never
in doubt at the conference. The States
were merely asked fo delegate certain
powers so that uniform legislation could be
put into operation throughout the Common-
wealth. Tt is remarkable that there should
now be any nervousness about delegating
those powers to the Commonweaith. Most
of the Country Party members opposite
have not supported it because they do not
want io interfere with State transport. Bat
this does not interfere with State transport.
I have not heard ome argument against
the Commonwealth bhaving control of air
navigation, We have the power to-day to
make our tramsport laws, and we do not
give away any part of that power in this
Bill; indeed, it could not be given away ex-
cept by legislative Act on the part of all the
States. Had the referendum been carried,
the Commeonwealth would have been given
complete control over the whole thing. I
do not think it necessary for us to indulge
in any special pleading, but T do not know
that we bave ever attempied to enforce any
air navigation rules in  this State. Air
navigation has been aetively developing
ever since the war, yet this State did not
question the right of the Commonwealth to
exercise certain powers. If the Common-
wealth are not to be allowed to enforee
these regulations, I want to know whether
the State is going to do it. If we do not
give the Commonwealth this power, we shall
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have to do the job ourselves, for someone
must exereise the power, and the Common-
wealth bave not the power unless it be dele-
gated to them.

Mr, Raphael: You are going against the
decision of the people at the referendum.

The MINTSTER FOR WORKS: Nothing
of the kind. T have already explained that
in giving the Commonwealth this power we
are simply making the Commonwealth our
agents.

The PREMIER: The position in regard
to the Bill is very clear. When we had the
referendum suggested, this Government con-
sidered what the air navigation proposals
meant. In Australia for many years
there have been regvlations regarding the
safety of air navigation and the competency
of air pilots, and all those various things;
that has gone on for years and years. The
Commonwealith Government desired power to
deal uniformly with air navigetion and
transport. But when that proposal was pnt
to the pcople by referendum, there was
opposition te it in every State. We in this
Btate put up very serions oppesition to the
granting of powers of that kind. Having
opposed the thing at the referendum, and
having used every method to conserve the
interests of the State, I was informed by the
Prime Minister that it was desired that the
Commonwealth should have certain powers
in order to bring about uniform regulations
regarding air navigafion, and so he hoped
the State would be represented at a confer-
ence to deal with that aspect. The Minister
for Works, representing this State, went to
the conference, sure in his own mind just
how far he would commit the State in regard
to airworthiness and air navigation, hut
determined not to commit it at all in regard
to transport. The Bill does not say anything
ahont transport. It is very clear. It pro-
poses that there shall be uniform rules
throughout the Commonwealth in regard to
air navigation, airworthiness of aireraft, the
licensing of pilots, and that sort of thing.

Mr. Hughes: Read Clause 79 of the regu-
lations,

The PREMIER: That does not matter.
Under the Transport Act, the Commissioner
of Police has power in regard to the earrying
of road passengers, and the Transport Board
issues licenses to road vehieles. The Com-
monwealth Government would oecupy in re-
lation te the safety of aireraft the position
that the Police Depariment oecupy in regard
to the safety of vehicles used for metor
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transport. The police could take exception
to the registration of any vehicle thal was
defective in any respeet. Similarly the Com-
monwealth could say that an airman had not
sufficient experience as a pilot, or that a
machine had mechanical defects and should
not be operated. Tf no exception were taken,
the Transport Board would say, “You may
now engage in transport.”

Hon. P. D. Ferguson: What would be the
position if the Commnowealth regulations
saidt that an aeroplane should not he used for
the transport of certain goods?

The PREMIER : The Commonwealth
iright specify dynamite as being semething
dangerous to the publie, or they might pre-
seribe that planes should not pass over the
East Perth power honse where valuable
machinery is installed, or that other things
should not be done that might threaten the
satety of the publie or of public property.

Hon, . D). Ferguson: Could not any regu-
lution detvimentally nffect transport?

The PREMIER: No. We were afraid
that that might happen, and so we sent the
Minister for Works to the Eastern States to
consorve the position. Further, we sent the
Crown Solicitor (o advise Mmm, and the
Crown Solicitor conferred with the legal
authorities from other States who also wished
to eonscrve the transport rights of their
States. All those authorities agreed that our
position was absolutely safeguarded. After
having raised so mueh objection to the
Commonwealth’s controlling transport, we
would be the last to introduce a Bill
that would give the Commonwealth that
power. We have been assured by the
Commonwealth Attorney General, as well as
by the legal officers of the various States,
that the measure would not enable the
Commonwealth to interfere with transport.
I do not know what further assurance
conld be obtained. 1 helieve the member
for XNedlands said that if it could be
shown in the High Court that the Bill
had been passed on the clear understanding
that transpert was not included, the High
Court would rule any regulation to the con-
trary ultra vires the Act. The Common-
wealth Attorney General expressed the solid
convietion that what we set ont to conserve
had been conserved.

Hon. P. D. Ferguson: Constitutional
authorities say there is a great difference
of opinion on that.

The PREMIER: No.
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Hon. P. D. Ferguson: Yes, as (o our
ability to repeal this legislation.

The PREMIER : As we have been assured
that the position of the State has been safe-
guarded, we have no hesitation in recom-
mending the Bill to the Committee.

My, MARSHALL: I do not think that we
are definitely handing over authority to the
Federal Government that we could not re-
claim by repealing the measure, but I dis-
agree with the argument of the Premier and
the Jfinister for Works. If this Bill be-
comes law we automatieally accept all the
regulations that the Federal anthority might
make.

Hon, C. . Latham: That is right.

The Premier: But they have ng power to
make regulations with regard fo transport.

Mr. MARSHALL: Let the Premier be
patient while I analyse the Bill to sce
whether it contains any reservation regard-
ing transport. He agrees that under any
regulation made, the Federal authority would
have full conirol without further reference
to this Parliament. Such a regulation would
automatically become part of the law. The
Commonwealth authority could make regula-
tions to cover any form of air transport.

The Premier: No; they could not.

Mr. MARSHALL: The Commonwealth
Government have a railway system. Would
the Premier agree to give the Federal Gov-
ernment the right te make regulations gov-
erning our railways?

The Premier: Now you are slipping.

Mr. MARSHALL: If we gave the Yed-
eral Government authority to make regula-
tions to control our railways, not to inter-
fere with transport, they could prescribe a
certain type of engine or wagon or require
a driver holding a certain kind of eertificate
for a particular engine. Would not that
interfere with our fransport system?
1t is no use the Premier attempting to slur
over the matter, He must admit that if the
Bill becomes law, the reguiations that ave
made by the Federal anthorities will be en-
foreed in this State. The Minister for Work+
went a long way to convinee me that it would
he unwise to pass this measure. He read ont
what took place at the conference he
attended. He showed clearly that every dele-
gate entertained doubts as te whether such
an enactment as this should be passed. Sev-
eral of them suggested that there should bhe
an annual meeting to confer upon the pro-
posed regulations before they became opera-
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tive, to ensure that they were suitable to the
various States, If we pass this Bill we shall
have no such right, beeaunse our authority will
be at an end. It will be possible for any
objectionable regulations to be passed, and
we shall be unable to interfere with them. If
the Bill contained a clause stating that these
regulatiofns would apply only after they had
been approved at a conference represcnin-
tive of all the States, we would not be doing
go very much harm, If the regulations were
calenlated to interfeve with our transport, a
meeting of representatives could be ealled
and the objections dealt with,

The Premier: What if the regunlations were
passed at such a conference?

Mr. MARSHALL: The delegates at the
conference debated the wisdom of passing
this legislation. Then it was they suggested
an annual meeting so that the regulations
would not become effective until all the
States had agreed to them. The Bill con-
tains no such safeguard. If we pass it as
it is, we must accept the regulations whether
they ave objectionahle or otherwise, The Pre-
raier also pointed out that betore the referen-
dum was submitfed the Federal authorities
controlled aviation, He stated further that
if we did not acrept this Bill, we would have
to set up our own organisation to eontrol
aviation, thus faking the place of the work
previously dope by the Federal Government.
If that is the position, shall we not still have
to set up an authority to eontrol air trans-
port?

The Premier: We have the State Trans-
port Board.

Mr. MARSHALL: If so, why cannot the
Transport Board do the lot?

The Premier: They do.

Mr. MARSHALL: That is not the Pre-
mier's argument.

The Premier: It is.

Mr. MARSHALL: The Premier said that
hefore the referendum was taken the Fede-
ral {iovernment ecntrolled aviation, His only
objection to the referendum was that they
wanted to take control of transport. He
then went on to say that if we did not pass
this Bill we must sef up an authority to take
its place.

The Premier: T did not say anything of
the kind.

Mr. MARSHALL:
who said it, as “Hansard” will show.
said we will have to set np an authority.

Tt was the Premier
He
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The Premier: I did not say anything of
the kind,

Mr. Patrick:
Works.

Mr. MARSHALL: I say it was the Pre-
mier. He threw out a challenge to the Oppo-
sition to say what they were going to do.

Mr. Patrick: That was the Minister for
Works.

Mr. MARSHALIL: I do not care who it
was, but I say it was the Premier,

The Premier: T did not say it.

Mr. MARSHALL: 1 ean recall a lot of
occasions when anthority has heen banded
over fo the Felderal (iovernment, and mem-
bers have shed tears of blood a few
vears later. It is useless and ridieulous
fov the Premier and the Minister for Works
to say that, without ill effect on our trans-
port system, we ean empower the Federal
authorifies to make regulations laying down
who shall be a pilot, and what type of aero-
plane he shall use, for what type of work
the plane shall be used. Apparenily, if
the Government introduce a Bill of this
nature we must adhere to it whether it is
logical or otherwise. If we pass the mea-
sure we shall in a short time be arguing
about its effect on our tramsport or about
repealing it

Mr. LAMBERT: The uestion is whether
we should divoree ourselves from our In-
terpretation Aect, which makes it manda-
tory {o lay regulations on the Table in
both Houses, either House having the
power to disallow them. Sueh a divoree
would be one effect of passing the Bill,
which {0 me scems n most novel and most
dangerons departure from our praectice. The
Bill shonld contain a proviso making all
regnlations framed wnder it by the Com-
menwealth subject to our Interpretation
Aect. That would obviate the danger to
which the member for Murchisen has drawn
attention. In passing the Bill we shall
validate the existing regulations, and to
that extent we shall know where we stand;
bnt all future regulations shonld be subject
to our Interpretation Act.

Mr. WATTS: I do not feel disposed to
support the clause, because, in my opinion.
while it purports to meet the laudable de-
sire to obviate the diffienlties which would
be caused by seven sets of regulations, it
does not take the only course by which
that end can be achieved. The Minister
for Works, in his usnal happy manner, has
chided me for venturing to set up my opin-

It was the Minister for
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ion against that of the learned gentlemen
who addressed themselves fo the matter
at the conference in the Eastern States, 1
do not, in fact, propose to set my opinion
against theirs; but in matters of consider-
able importance to the Commonwealth and
this State opinions expressed by those
geutlemen have proved to be wrongz. For
instance, the opinion given by Mr. Menzies
on the dried frnits question in conneetion
with Section 92 of the Commonwealth Con-
stitution was wrong. Mr. Menzies was
detinitely of opinion that that seetion did
not bind the Commonwealth, but when it
came to the High Court of Australia and
finally to the Privy Council the decision
was that Mr. Menzies was wrong in his
opinion. The gentlemen referred to give
their opinions bhona fide; but there are
other means of achieving what is desired
in this matter, and those other meaus shonld
he adopted rather than those which the
clanse proposes.

Sitting suspended from 6.15 to 7.20 p.m.

Mr. WATTS: When we adjourned for
tea. I was pointing out that enough had
been said in this House and during the dis-
eussions at the confevenee in the Eastern
States to show that there may he a genuine
doubt as to the actual effect of these pro-
posals. During the course of his veply to
the second reading debate, the linister
quoted the observation of the Federal Minis-
ter, Mr. Menzics, when the former raised
certain objections along the lines of those
mentioned during this debate, to which Mr.
Menzies had swid, “I would not raise those
points if I were yvou.” I do not know why
the Minister should have taken comfort, as
apparently he did, {rom that observation by
Mr. Menzies beeanse, if the Minister, as
presumably he did, had some doubts as to the
procedure that was to he adopted, the fullest
discussion should have taken place. If it
had taken place, there would probably have
heen less necessity for the present diseussion,
and possibly the Bill would not now be be-
fore us.

Hon. P. D. Ferguson: Evidently Mr.

Menzies did not want those doubts to be
raised here.

Mr. WATTS: I want to know wly those
doubts should not be expressed. It is not
a question of pitting one opinion against
ancther. Rather is it a question of what
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may be the ultimate result of adopting some-
thing about which s0 many, at one time or
another, have had doubts. The judicial in-
terpretation placed on any given section of
an Act may prove very different from that
which the framers of the legislation con-
templated. To say that because very high
legal opinion had been expressed in one di-
rection or anofher is not tp say that ulfi-
mately there will not be considerable diver-
gence from that opinion, In the daily Press
we have read of the High Court reversing
not only the judgment of the Court of
Criminal Appeal in this State but expressing
an opinion differing from that of those who,
I have no doubt, advised the Crown that the
charge should be laid. We cannof know
what will be the ultimate result of Jegisla-
tion until it has been the subject of legal
reference to the bighest courts in the land.
We may be satisfied that while there iz no
such reference, evervthing is all right: but
I venture to assert that the time will come,
sooner or later, when steps will be taken to
aseertain just how far this legislation may
cxtend. Therefore it seems to me that we
should look at this matter from that point
of view and not allow ourselves te be carried
away because of the neeessity for some uni-
formity in these matters, into thinking that
the way proposed is the one to be followed
hecaunse it is the only one submiited to ums.
Some discussion has taken place regarding
the referendum held some time ago in con-
nection with the proposed amendment of
Section 531 of the Federal Constitution.
That seetion gives the Commonwealth power,
in short, to make laws in the Commonwealth
in respect of various matters that are set
out therein. The referendum proposal was
to give the Commonwealth auwthority power
to make laws in reference to air navigation
and aireraft.
Hon. €. G. Latham: And that was all.

Mr. WATTS: Quite s0; that was all. Is
there a great deal of difference between the
proposals submitied in the referendum ques-
tion and those embodied in the Bill? It was
agreed that legislation should be introduced
in the Parliaments of each State to make
provision for the application of the Com-
monwealth air navigation regulafions, as in
force from time to time, to air navigation
and aireraft within the jurisdiction of the
State. For the moment we may ignore the
words “within the jurisdiction of the Stale,”
because I think that phase enters into both
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guestions, It was hecause the Common-
wealth wished to obtain authority over some-
thing that was< within the jurisdiction of the
State that they submitted the question at the
referendum. So it is wilth the proposal em-
bodied in the Bill. Hence we may regard
the words “within the jurisdiction of the
State” as eommon to both proposals, We
find from the Bill that an agrecment was
arrived at “to maKke provision for the appli-
cation of the Commonwealth air navigation
regulations, as in force from time to time,
to air navigation and aireraft.” A law made
under Section 51 of the Constitution would
undoubtedly have had foree with regard to
air navigation and aireraft in the State, and
a regulation once made under the Federal
air navigation law, which c¢ontains the only
power 1o make regulations, wounld surcly be
the law that affects air navigalion and air-
eraft within Western Australia. By the nse
of those words in the Bill and in the refereu-
dum question, it is a little dificolt to dis-
tinguish what is the difference hetween the
powers sought to be ohtained by the referen-
dum and those sought to be obtained by
means of the Bill hefore us. Having that
doubt very much in mind, one must come
to the conclusion that there onght definitely
to be found some other way of dealing with
the matter so that we may know we are not
making any ‘‘reference” to the Common-
wealth Government of powers that ave at
present vested in the State. During the
second reading debate I pointed out that
“reference” under paragraph 37 of Section
51 of the Commonwealth Constitution Act
had never been the subjeet of judicial inter-
pretation in Ausiralia. I took the oppor-
tunity to quote from a book entitled * ‘Studies
in the Anustralian Constitution,” edited by
Professor Portus, in which he very defin-
itely stated that no such judicial deecision
had been given, that ne one kmew what
“reference” it was, that it was the means of
getting Commonwealth control under certain
methods, and that the power had not been
made use of because of the difficultics in the
wav. It was not known what would be the
effect of Commonweslth legislation passed
as a vesnlt of such “reference,” if the State
concerned afterwards sought to take that
power away. In the absence of a judicial
decision as to what is such “reference,” un-
less we are completely and wholeheartedly
satisfied there is no fear in the future that
this may be regarded as a “reference,” then
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I think we should find some other way of
dealing with this subject. I am not in a
position to invent an entirely new Bill for
the consideration of the House for more rea-
sons than one, but in view of what has been
said I propose to move an amendment which
will read as follows:—

That the following words he added to Clause

4:—¢¢All such regulations shall be published
in the ‘Government Gazette,” and shall be
subjeet to the provisions of paragraphs 1 (4)
and Subsections (2) and (3) of Section 36 of
the Interpretation Act, 1918.7’
I am more or less adopting the view of the
member for TYilgarn-Coolgardie who ex-
pressed the opinion that unless all these regu-
lations which are promulgated and will be in
force and effect in Western Anstralia are
subject to the provisions of the Interpreta-
tion Aect relative to being laid upon the Table
of both Houses with the right of disallow-
anee, no such regnlations should be allowed
to have force and effect in this State. I bhe-
lieve my amendment will suit the case,
although I admit if has been prepared some-
what hurriedly.

Mr. CROSS: I intend to move an amend-
ment before the hon. member submits his.
1 move an amendment—

That in line 6 the words ‘‘mutatis
mutandis®’ be atruck out with a view to¢ in-
serting in liew “‘subject to any necessary
changes.”’

I do not know why that Latin term is in-
eluded at all. It would seem as though those
that drafted the Bill desire to throw a cloak
of mystery over the intentions of the Bill. I
understand that “mutatis mutandis” means
“subject to any necessary changes” or “sub-
Jeet to any necessary adjustments.” I want
to know who is going to make the changes.
T do not know why this custom of using
Latin words, which goes baek for & good
many years and appears in the very oldest
statutes, should not be dropped. 7 can-
not understand why our statutes can-
not be drefted in plain English. Pos-
sibly it is considered that “mutatis
mutandis” is a short phrase, but I do
not know that it is any better than
the use of English words, beeause while
some people might wunderstand what it
means, not evervbody does. Were those
words sfruck out and the other words in-
serted, a different light would be thrown
on the position altogether, becanse we want
to know who is going to make the proposed
changes fo the regulations. If they are

i

going to be prepared by the Commonwealth
Government 1 am vot going to agree to
that, becanse I do not trust the astern
States authorities overmuch. While it is
lrue that uniform legislation in regard to
air navigation is desirable, this State
should bave a say in the preparation of
amendments to the regulations.

Mr. MeDONALD: I hope the words will
not he struck! out. It is bardly a Latin
phrase.

Mr, Cross: It is not Epglish.

Mr. MeDONALD: It has been just as
much incorporated in the English langnage
ta-day, or almost as mmeh, as the word
“‘digger’’ has been incorporated in the
Australian language, and ‘‘parlez vous?
which was taken from the French. We all
know what these words mean. There is no
danger involved in the wse of them. It
§s not easy to put into the appropriate
English language exactly what is expressed
by the words “mutatis mutandis.™ It is a
very common phrase used in legal enaect-
ments, not only in this Parliament, but in
all English Parliaments, and I see no rea-
son why it should not be retained.

Mr. Marshall: Have we not anything in
the English language which would eonvey
the same mesaning?

Mr. McDONALD: Tt has a definite legal
inferpretation, and bhas been included in
Acts of Parliament for hundreds of years.

Mr. Marshall: That is all the more rea-
son why it should be struek out.

Mr. McDONALD: It has been incorpor-
ated as part of the English language in
drafting legislative enzctments, and has a
definite meaning.

Mr. LAMBERT: Before the tea adjourn-
ment I spoke upon the necessity for pro-
viding a safeguard by making this clanse
subject to our Interpretation Aet.

The CHATRMAN: Order! The question
is whether the words ‘‘mutatis mutandis'’
should be struck ount.

Mr. LAMBERT: I shounld like to ask
whether it is competent for the member for
Canning to move his amendment in view
of the amendment which has been moved
by the member for Katanning.

The CHAIRMAN: The member for Kat-
anning has not moved anything vet; he
only proposed to move an amendment.

Amendment put and negatived.
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Mr. WATTS: T move an amendment—

That the following words Le added to Clauvse
4:—** All such regulations shall be published
in the ‘Government Guzette,” und shall be
snbject to the provigions of paragraph 1 (d)
and Subsections (2) and (3) of Section 36 of
the lnterpretation Act, 1918,

Mr. LAMBERT: Speaking before the
tea adjournment [ suggested some such
amendment as this, and [ am thankful to
the member for Katabning for having
framed it, even though in language to suif
himself. It is dangerous that we should
pass legislation and, in doing so, divorce
ourselves from the Interpretation Aet. We
would not do it if we were legislating of our
own initiation, and certainly we should not
do it to allow other authorities to frame
regulations for us. I hope the hon. mem-
ber's amendment will be agreed to. IFven
under that amendment we shall still be giv-
ing to the Commonweaith all the necessary
powers.

The MINISTER FOR WORKS: I point

out that all these regulations have to be
gazetted.

Mr. Watts: In the “Commonweslth
Gazette”!

Hon. C. G. Latham: It 1s difficult to get
copies of that publication.

The MINISTER FOR WORKS: All
such regulations will be gazetted, and when
they apply to Western Australia a copy of
the “Commonwealth Gazette” will have te
be made available. I do not know what ad-
vantage it will be to have tbe regulations
published in our own “Government Gazette.”
They will gertainly have the aunthority of
law when they ave published in the “Com-
monwealth Gazette” So what is to be
gained if we set out in the Bill that, in ad-
dition, those regulations <will have to be
published in the “Government Gazette” of
cvery State?

Mr. Watts: No, only our own,

The MINISTER FOR WORKS: Erven
so, why should they be so published? Tf
there were any suggestion that the Com-
monwealth would go outside their agreement
I could understand this nervousness on the
part of members. Those who were pre-
pared to hand over the whole thing lovk,
stock and barrel, are now pervous of hand-
ing over even this power.

Hon, C. G Latham: Who wanted to give
them all away?

The MINISTER FOR WORKS:
of the members opposite.

Some

[ASSEMBLY.)

Hon, C. G. Latham: I think that desire
was on the Government side.

The MINISTER FOR WORKS: Oh no.

Hon, C. G. Latham: Yes, it was. I will
read the Premier's speech to you.

The CHAIRMAN: The hon. member can-
not read anything just now.

The MINISTER YOR WORKS: The
Bill merely gives the Commonwealth power
to police existing regulations.

Hon. C. G. Latham: And any other regn-
lations they like to bring in.

The MINISTER FOR WORKS: Surely
it will be sufficient if those regulations be
published in the “Commonwealth Gazette.”
Yet now it is proposed that they shall he
published also in our own “Government
Gazette.” 1 cannot believe that the Com-
monwealth are going to do anything ridieu-
lous in regard to air navigation regulations.
For years past the Govermment have had
these powers—or at all events they thought
they had them and acted aceordingly—anit
this State took no notice of it whatever.

Hon. €. G. Latham: The Commonwealth
had power over transport also.

The MINISTER FOR WORKS:
they never had that power.

Mr. Doney: I suppose we are only now
beginning to realise the seriousness of it.

The MINISTER FOR WORKS: Some
member suggested that we ought to have an
agreement, But who should draw up that
agreement ¥

Hou. C. G. Latham: I think you would he
a very good aunthority to assist in drawing
it np, We conld then let Parliament desl
with it.

The MINISTER FOR WORKS: No T
am too modest. I even took experts with
e to the conference. M. Menzies at that
conference declared that all the Govern-
ments agreed that there ought to be uniform,
air rules. He said also that each State Gor-
ernment rescrved the right, subject fo the
observance of general rules, to make its own
laws with respect to transport requirements,
and also to the establishiment of aerodromes,
What is the use of saying that the States
did not come to an agreement? There it is.

Hon, C. G. Latham: Put it in the Bill

The MINISTER FOR WORKS: We
have reserved all the powers except those
delegated to the Commonwealth.

Hon, 1. D, Ferguson; What are you going
to delegate to the Commonwealth?

The MINISTER FOR WORKS:
navigation powers.

Xo,

Air
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Hon. C. G. Latham: And any other regu-
lations they like to make under the Act.

The MINISTER FOR WORKS : But only
with respeet to air navigation and aiveraft,
not with respect to transport,

Hon. C. G, Latham: Tn respect of their
Act,

The MINISTER FOR WORKS : The coun-
ference was not a mecting of confidence men
‘intent on taking advantage of each other.

Hon. C. G, Latham: I do not think it was
& cage of confidence tricks at all.

The MINISTER FOR WORKS: Some
members seem to think the Commonwealth
were out to indulge in sharp practice, and
that the agreement means anything that one
cares to read into it. For once the Common-
wealth had no means te foree an agreement.
The States conceded only such powers as
were considered neeessarv.  Provision s
made for the publication of the regulations
in the Commonwealth “Government Gazette”
and I fail to see that anyvthing more is
HECESSATY.

My, MeDONALD: It we are not parting
with =ome of our sovereign powers, the
amendment would not do much good.

Mr, Rodoreda: Tt will not do any harm.

AMr. MeDONALD: \s the Minister said,
wonrths might elapse before the House met
to consider a regulation. On the other hand,
if we are parting with sovereign powers, the
amendment would be of no use because it
would not help us. There is no question of
our intention; this debate has made our in-
tention clear., Then we have all the proeeed-
ings of the conference, plus the ecircum-
stance that only a few months ago the
people of Australia refused to grant the
Commonwealth unvestricted and permancnt
powers over avintion. Some members have
spoken of the Commonwealth Parliament as
if it were the Parliament of a foreign and
possibly hostile State. The Commonwealth
Parliament is onr Parliament. Ever sinee
there has been aviation the Commonwealth
Government have cxercised all these powers
and nobody has demurred.

The Premier: And they have not inter-
fered with transport.

Mr. Rodoreda: We have not had any
transport yet.

Hon, C. G. Latham: The Commonwealth
did not take the power until 1936.

Mr. MeDONALD: [f the Commonwealth
Government had thought of exereising
powers prejudicial to any State, they wounld
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have doune so already and we would have had
occasion to be dissatisfied before this.

My, Marshall: If your eontention is cor-
rect, the referendum on secession should
have been defeated.

Mr, MeDOXNALD: No, the people objected
o giving the Commonwealth permanent and
unrestricted powers over aviation.

Mr. Mavshall: T said the referendum on
secession, Your eulogiitic remarks of the
Cominonwealth Parliament are yuite in coun-
Rict with the views of the general piblic.

Mr. MeDOXNALD: That may ov may not
be so. My couvietion is firm that this Bill
conld not possibly be construed as giving
away any part of the sovereign powers we
now possess. The member for Murchison
suggested that before regulations were passed
there should be a meeting of vepresentatives
of the States to approve of them.

Mr., Marshall: There would he some value
in them then,

Mr. McDONALD: But the power to make
regulations for the safety of aireraft might
have to he exercised without delay. Re-
cently, owing to accidents that caused seri-
ous loss of life, the eivil aviation authorities
decided that certain aireraft should be sus-
pended from flying! pending further investi-
galions, IE those machines had becn allowed
to comtinue flying, inecreased dangers and
additional fatalities might have been in-
volved. Therefore we should not instst that
the Federal anthorities should not make
regnlations until all the States had eonsid-
ered those regulations. IFf we pass the
amendment we might be the only State to
insist upon that eondition, and thus a large
part of the idea of uniformity would be de-
stroved.

Hon. . G. Tatham: The wmeasure conld be
repealed at any time.

Mr. McNONALD: True, but such a step
would not be lightly taken.

Mr. Watts: We would not lightly disallow
regulations.

My, MeDOXNATLD: The repeal of the
whele Aet would be a step taken with full

responsibility for holding up uniformity
throughont the Commonwealth. We may

rescind reculations that are laid upon the
Table of the Tlouse in respeet to some mat-
ter whieh does not involve repealing the
whole Aet, but by doing so we may destroy
the uwniformity of the system throughout
Australia. We are now dealing with a
peculiar form of regulation where immedi-
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ate action may be necessary, and where
uniformity would be essential. We are,
therefore, compelled ta place some reliance
npon the good sense of the anthority who
will administer the regulations. Unless we
create an unwieldy system, we shall be com-
pelled to place velianee upon that authority,
at the same time retaining power to say that
if sueh authority is not properly exercised
we will take it away by repealing the Aet,
I am for the Bill, the whole Bill and nothing
but the Biil

Hon. C. G. LATHAM: I do not agree
with the remarks of the member for West
Perth. We know the regulations we are
asked to approve in conjunction with this
Bill, but it is expected of us, if we pass the
Bill, that we shall adopt any other regula-
tions that may be introduced by the Federal
Government, irvespective of what thev may
be.

AMv. Cross: Without our having any sav
in the matter,

Hon. C. G. LATHAM: We should have
some control over any new regulations that
may be promulgated. The arguments of the

member for West Perth are not as logical .

as those he usually submits.

The Premier: Bnt you agree with his
views.

Hon. C. G. LATHAM: As a rule one ean
do so beeause he is so logical and sound.
We have now reached the stage when we
propose to allow the Federal Government to
frame regulations of which we shall know
nothing. The Premier stated that they had
power over transport long aro. In 1936
the Federal Government passed an amending
Aet to provide for the making of regula-
tions in relation to trade and commexce with
other countries and among the Stater, and
within any territory of the Commonwealth.

The Premier: That was ultra vires.

Hon, . (i, LATHAM: Then why are
we introdneing this legislation?

The Premier: We are adopting it.

Hon, C. . LATHAM: It has been intro-
duced to set things right because it has
been decided that that legislation was ultra
vires. The Stafes, therefore, got together
and we are now referring this authority to
the Commonwealth Government.

The Premier: We are adopting the Act.

Hon. C. G. LATHAM: We say we are
going to give them power to bring down
any other regulaticns, and that we will
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automatically adopt them. I know we
should have uniformity of control.

Mr, Cress: But we want a say in it

Hon, C. G. LATIIAM: We can hand over
to them the control of pilots and anything
te do with the airworthiness of aiveraft,
but we should keep econtrol of the air
fransport system of this State. When I
read the Premier’s speech I was convinced
that the amendment of the member for
Katanning was justified.

The CHATRMAX: Does that speech deal
with this elause?

Hon. C. & LATHAM: Tt does. Even
then he was afraid to give the Federal
fiovernment this power. e said it was a
subterfuge. Is it not a sunbterfuge thus to
override fhe decision of the Court? We
should have uniformity in these matiors,
but the power given should be limited in
the way I have indicated. We pas=ed cer-
tain legislation bearing on dried fruits,
This was approved by the Crown TLaw
aunthorities, but subsequently we found it
was ruled out of order by the Privy Coun-
c¢il. T am prepared to give the Federal
Government power to administer, on bhehalf
of this State, regulations for the proper
canduet of air navigation, but T am nat
prepared to give them an open cheque.
The amendment will give TParhament an
opportunity to check this legislation. Pro-
hably the Federal Government are honest:
their desire is always to have additional
power, provided it is remunerative to'them,
We zhould know beforehand what autho-
rity we are giving to them by this Bill,
whereas we arve simply saving that in
future we will approve of any regulations
that are passed.

Mr. WATTS: I agree that if our suspi-
cions that this is a veference of aunthority
to the Federal Parliament are incorreet,
my amendment will he of na value, but if
that is not so, the amendment will be of
some use. After all, it will apply only to
regulations that are prommlgated by the
Commonwealth authorities after the pass-
ing of this legislation. I realise the neces-
sity for that. There is much to be said
for it, too. We have seen the regulations
which have ailveadv been promulgated, and
we know what is in them. TUpon them we
can base our judgment. There have heen
no serions complaints regarding them. But
in the future there max he obhjectioms to
regulations promulgated by the Common-



(7 Ocroser, 1837.]

wealth whieh would be definitely detrimen-
tal to the interests of some portion of the
people of Western Australia. If there be
any such regulations, they should be made
to run the gaunntlet of both Houses of this
Parliament, so that they may be disallowed
in the same way as regulations made by our
own Governor-in-Couneil are disallowed if
unsatisfactory to the people concerned.
The Minister for Works said T had moved
the amendment for some reasor not dis-
closed. It did not occur to the hon. gentle-
man that the reason why Section 36 of the
Interpretation Aet should apply to the
regulations was not disclosed fo him. I
firmly believe the Minister knows what the
intention of Seetion 36 is—to give either
House of this Legislature the right to dis-
allow regulations if the House considers
the Governor-in-Council was ill-advised to
make them, whether because they are con-
trary to the interests of some of our
people, or contrary to the interesis of some
part of the State, or because wulbra vires,
‘We ought to have the same right over any
futme regulations made by the Federal
Government, if the Bill becomes law. I see
ne sound reason for ohjecting to that pro-
posal.

Amendment put, and a division taken
with the following resulf:—

Ayes .. - . . 16
Noes .. .- .- .. 23
Majority against .. .- 7
AYES.
Mr. Foyle Mr. Maraball
Mrr. Cardell-Oliver Mr. Patrick
Mr. Doust Mr. Raphael
Mr. Ferguson Mr. Rodoreda
Mr. Hughes Mr. Thora
My, Johnson Mr, Warner
Mr. Latham Mr. Watts
Mr. Mann Ar. Doney
(Teller.)
NoEas.
Mr. Collier Mr. Nulaen
Mr. Coverley Mr. Panton
Mr. Fox Mr. Sampson
Mr. Hawks Mr. F. O. L. Smith
Mr. Hegney Mr. Styants
Mr. Keefnao Mr. Tonkin
Mr. McDonald Mr. Troy
Mr. Mclarty Mr. Welsh
Mr. MillIngton Mr. Willcock
Mr. Muosie Mr. Withers
Mr. Nesdham Mr. Croe=
Mr, North (Teller.)
PAIRS.
AYFSB, Nogs,
Mr. RBrackman Miss Holmap
Mr. J. M. Smith Mr. Wilson
Mr. Stubba Mr. Wise

Amendment thns negatived.

Hon. P. D. FERGUSON:
against the elause.

I shall vote

Notwithstanding what
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the Minister for Works has said about this
side of the Chamber, from twenty-odd plat-
forms in the State I opposed during the
recent referendum the granting of any fur-
ther powers to the Commonwealth Parlia-
ment,.

Hen. P. Collier: But your organisation
was in favour of this,

Hon. P. D. FERGUSON: The organiza-
tion with which I um associated made no de-
eision on the aviation proposal.

Hon. C. G. Latham : Only as regards mar-
keting,

Hon, P. D. FERGUSON: Parliament
would be unwise to pass the elanse, which is
destined to do more harm than good to this
State if aerial transport is going to be a big
thing in Australin. Notwithstanding what
has been said by the member for West Perth
and the Minister for Works, it is a fact that
at the conference attended by the Minister
the representatives of the Commonwealth
pulled the wool over his eyes. Mr. Menzies,
after trying to refute the arguments raised
hy the Minister, said fo him—

If T were you, Mr. Millington, I would not

raise these pointa.
Mr. Menzies did not want the Minister to
raise the points here as he had raised them in
the East. Does not that indicate that the
Commonwealth Government did not waat the
very objections which have been raised by
this side and by some hon. members oppo-
site brought forward here? The Minister
has been so complaisant that he failed to
mention to the Committee the objections he
raised at the conference.

The Minister for Works: I told the House.
That is how you know.

Hon. P. D. FERGUSON : Of course. How
else conld I know9

The Minister for Works: Then don’t be so
silly !

Hon. P. D. FERGUSOXN : How else could
I know unless the Minister had told us? 1
have quoted from the Minister's own report
on the conference that he attended.

Mr. Cross: Then he could not have sap-
pressed the information.

The CHATRMAN: Order!
will have & chance to speak.

Hon. P. D. FERGUSON: The Minister
has informed ns that we will have power to
repeal this legislation if it is found to ope-
rate to the detriment of Western Anstralia.
On the other hand, the Federal Aitorney
General, Mr. Menzies, has said there is a

The Minister
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grave divergence of opinion among constitu-
tional lawyers on the point that powers once
delegated to the Commonwealth cannot be re-
covered by the States, There is a divergence
of opinion as to whether powers are being
delegated under the Bill. What is the good
of taking risks, seeing that if we give away
the powers contained in the measure, we may
Aot he able to secure them again? I quote
from the Federal Air Navigation Act, 1936,
Section 4 of which reads—

The Governor General may make regulations

for the purpese of carrying out and giving
effect to the Convention:

The Convention referred to is the Convention
for the Regulation of Aerial Navigation,
signed in Paris on the 13th Oectober, 1919—
and the provisions of any amendment of
the Convention made under Article 34 thereof
and for the purpose of providing for the con-
trol of air navigation (a) in relation to trade
and commeree with other countries and among
the States, and (b) within any territory of
the Commonwealth.
Here we have 2 Commonwealth Aet that pro-
vides that the Federal Parliament shall have
power to make regulations for the control of
acrial frade and commerce with other
countries or between the States of the
Commonwealth, and under that law they
could make regulations dealing with air
navigation. The danger lies in the fact
that any regulations the Commonweslth
may frame in years to come will be part
and parcel of the legislation that it is pro-
posed we shall agree to this eveming. If
we pass this Bill and the statement of the
Commonwealth Attorney General that there
is a considerable body of legal opinion that
holds that powers once delegated cannot be
recovered by tha States is eorreet, and it is
subsequently found that regulations promul-
gated by the Commonwealth operate detri-
mentally to Western Australia, how shall
we he able to rectify the position in this
Parliament? The amendment moved by the
member for Katanning would have safe-
guarded the position up to a certain point,
but that amendment having been defeated,
I am forced fo oppose the clause.

Mr. MARSHALL: T move an amend-
ment—

That the following provise be added to the
clause:—* *Provided that no such regulation
shall be construed so ag to limit or affect any
of the rights or powers of the State in rela-
tion to trade and commerce within the State
of Western Australia.”’

That will make doubly sure.

[ASSEMBLY.]

The Minister for Works: I do not know
about that.

Mr. MARSHALL: There is a difference
of opinion ag to the extent of the powers we
are asked to hand over to the Common-
wealth. The word *regulation” appears
from time to time in the clause, and we
must not be unmindful of the fact that the
Commonwealth ean amend their Act when-
ever they so desire, particularly if they wish
to oblige the Eastern States. We must be
particularly cautious in this matfer. I
agree with the Minister when he said that
those who attended the conference were
quite prepared to accept the statement made
to them that commercial aviation would nof
be covered by the proposed regulations.
Commercial aviation iz in its infancy here,
but great strides are being made in other
parts of the world. If we are wrong in our
understanding that the Commonwealth re-
gulations will not affect commercial avia-
tion, we may live to regret our decision un-
less we include some safeguard such as ¥
propose in my amendment. I have not yet
heard any convineing argument to lead me
to believe that if we agree to the eclause
without some such necessary reservation, we
shall not interfere with the control of aerial
transportation within the State. Experi-
ence has taught us that laws that may be
applicable to the Eastern States have
proved  objeetionable when applied to
Western Australia. T have heard almost
every member of this House eriticise the
administration and legislation of the Federal
Government and, from time to time, argu-
ments have been advanced in favour of
amending the Commonwealth Constitntion
because of its injustice as affecting Western
Australia. Mistakes having been made in
Tederal legislation in the past, it can easily
be thai mistakes will occur in the future.
We cannot say how the courts will interpret
the laws we pass. We fondly believe that
Acts passed contain what we think, but
when they are reviewed by the courts totally
different interpretations are placed upon
them. Regulations have been disallowed on
soores of oceasions, and Aects we passed
have been inferpreted in a way we did not
anticipate. My amendment will put this
particular matter beyond all doubt and if
it is agreed to, it will make sure that com-
mereial aviation within the State will not be
affected. :

The MINISTER FOR WORKS: I do not
know how far-reaching this will he.
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Moy, Marshall: Not as far-reaching as your
Bill without it.

The MINISTER FOR WORKS: We are
merely continning the existing control so far
as air pavigation is concerned.

Hon. P. D. Ferguson: This is only a rea-
sonable safeguard,

The MINISTER FOR WORKS: I could
vnderstand pecple being nervous if we were
adopting something which was not already in
exsistence. I have nof heard of the Common-
. wealth putting up regulations that have been
seriously challenged.

Mr, Warner: Is this not the first time that
we are agreeing to regulations that have not
been made?

My, Marshall: That is the point.

The MINISTER FOR WORKS: We do
that every time we pass laws,

Hon, C. G. Latham: But we have control
over them after they are passed.

The MINISTER FOR WORKS: That is
provided for now.

Hon. C. G. Latham: Not here.

The MINISTER FOR WORKS: These
regulations would be made by a Common-
wealth Order-in-Council, and there would
have to be compliance with the usual Com-
monwealth procedure, I cannot imagine that
the Commonwealth will do anything against
the interests of any one State or of the
States as a whole. It has not happened in
the past. The idea that the Commonwealth
control is suddenly going to become danger-
ous and & menace to the State is strange. 1t
18 better not to pass this measure at all than
to include all sorts of restrictions that would
undermine the control that the Common-
wealth must bave. One of the matters dis-
cussed at the conference was the power to
enforee regulations. It was suggested dur-
ing the discussion that there should be dual
control by the State and the Commonwealth,
put then it was pointed out that it would be
very difficult fo know under which Aet or law
to proceed; whether the State or the Com-
monwealth wounld be the anthority. Tinally
ft was decided that there must be one
authority and that there must be no doubt
sbout the authority. That is why the com-
plete policing of the regulations is in the
hands of the Commonwealth Government.
After the experience with the test case which
I mentioned—ithe Goya Henry case—it was
considered essential that these regnlations
when promulgated should be definite and that
the aunthority should he definite. The amend-
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ment seeks to reserve to the State some par-
tienlar power, but the only thing we are giv-
ing away is what is specified here, The rest
of the powers we reserve for ourselves. It
was said I raised certain objections at the
conference. That was my business—to in-
quire what powers wounld be given away and
what powers would be retained. Mr. Menzjes
and others pointed out that it was unneces-
sary to have these reservations embodied in
the Act. It was Mr, Mullen of Queensland
who first drew attention to the fact, and said
that the matter was already provided for in
the Constitotion. Mr. Menzies said, “Neo
State can make a contraet with the Common-
wealth that it will not exercise ifs constitu-
tional powers, What it is saying here is thal
we will make an agreement on all those mat-
tfers as to aireraft and air navigation, The
conference at its last meeting agreed that
the Transport Regulation Act should still
operate in the States.” He added, “If T were
you, My, Millington, I would not make any
specific mention of the points you raise,” his
contention being all through that we already
have certain powers reserved. Sueh powers
as we do not speeify that we have given
away, we still retain, Consequently I look
upon this amendment as needless.

Amendment put and a division taken with
the following resulf:—

Ayes .. o .. .. 17
Noes .. .. . . 20
Majority against .. .. 4
AYES.
Mr. Boyle Mr. Patrick
Mre. Cardell-Oliver Mr, Sampson
Mr. Doust Mr. Shearn
Mr, Ferguson Mr. Siyaunts
Mr. Hughes Mr. Thorn
Mr. Johnson Mr, Warner
Mr. Latham Mr. Walts
Mr. Mann Mr. Doney
Mr. Marshall (Teller.)
Nora.
Mr. Collier Mr. Nesdham
Mmr. Coverler Mr. North
Mr. Fox Mr. Nulsen
Mr. Hawke Mr. Panton
Mr. Hegney Mr. . C. L. Smith
Mr. Keepnan Mr, Tonkin
Mr. McDonald Mr. Troy
Mr. McLarty Mr. Willeock
Mr. Millington Mr, Withera
Mr. Munste Mr, Crose
{Teller.}
PaArs.
ATE. I Na.
Mr. Stubbs Mr. Wige

Amendment thus negatived.

Mr. HUGHES: I am surprised io find
what an oracle Mr. Menzies has become
throughout this debate. Apparently Mr.
Menzies, who was not previously a very
desirable ecitizen, has suddenly beeome an
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oracle, and because he says that something
is so, we are to take it for gospel

Hon. P. D, Ferguson: Is not he the high-
est legal anthority in the land?

Mr. HCGHES: No, certainly not. Per-
sonally, I do not think Mr. Menzies would
ever say the things sbout this Clause 4 that
have been attributed to him to-night, I
do not for a moment believe that he wonld
say that Clause 4 could be in any way
altered by the preamble to the Bill. How-
ever, in any case, Mr. Menzies could only
give his opinion, and his opinion has been
repeatedly turned down by the superior
eourts. The Bill nullifies the whole effect
of the referendum. As the resuit of that
referendum, the people of this State said
the Commonwealth were not to have cer-
tain powers, but now this Parliament is
taking on itself to overrule the referendum
and say that those powers shall be given
to the Federal Government. And fhe rea-
gon put up for this by the Minister for
Works is that the Commonwealth have
exercised those powers for a considerable
time without objection being taken by the
States. That is true of every usurpation
of power by the Commonwealth or aby
otther authority. TUntil it is discovered
that the powers are ultra vires, no one
challenges them. Only then do the people
find out that the Commonwealth have been
enforcing laws illegally. When the people
of Western Australia were given an oppor-
tunity to say whether or not they wounld
endorse the uwse of those powers by the
Commonwealth, they promptly said, *‘No.*?
That was the first opportunity the people
had to challenge the use of those powers
by the Commonwealth. It has been said
that at any iime this Parliament could
repeal this enactment and so destroy the
powers it gives to the Commonwealth. But
it is not always easy to repeal an Aect once
it is on the statnte-hook. We have the
financial emergeney legislation in this
State, which was passed specifically to meet
an cmergency; and long after that emer-
gency has gone, the Act remains on the
statute-book.

The CHAIRMAN: That has nothing to
do with the Bill

Mr. HUGHES: So it is idle to say that
at any time Parliament could repeal this
enactment. Parliament may not be in ses-
sion to repeal it just at the time when it
ought to be repealed. There is nothing to

{ASSEMBLY.)

prevent the Commonwealth from altering
every one of the existing regulations and
putting in a new set which will then be
binding upon Western Australia until this
legislation is repealed. So the safest way
is not to depend upon getting the Aect re-
pealed, but rather to refrain from enacting
it. The Bill hands over to the Commeon-
wealth power to make any regulations they
may choose in the fature. Clause 79 of
the existing regulations reads as follows:—

Aircraft shall not be used by any person in

the operation of a regular public transport
service except under the authority of and in
aceordance with 2 licenge isstted to that person
by the board. )
And they give the terms upon which the
licenses ave to be istued. So what is the
use of saying the Bill does not interfere
with transport services, when we propose
to give the Commonwealth this power to
regnlate transport serviees? And whereas
we think we give them certain powers
under this or any other reguvlation, we shall
find that those administering them will
take more power to themselves than is
actually given by the regunlations.

Mr. Marshall: Which departmental offi-
cer does not do that?

Mr. HUGHES: And it is by no means
easy to nupset these repulations. How
many people ean afford to spend £23,000,
as Mr. James did, in order to upset a regu-
lation? Under these regulations the autho-
rities will take power to themselves to
attach conditions to the licenses. Even our
own Transport Board are attaching illegal
conditions to the licenses they are issning
to-day. Lots of people are submitting to
that illegal usurpation of power because
they cannot afford to fight the Tranmsport
Board. And that is the position that will
be set up under the Bill.  There
is not much room for doubt as te
what Clause 4 means, for in its very
first line it speaks of regulations from time
to time in force. Those words “from time to
time” were inserted by the draftsman to
make it doubly sure that any amendment
made in the regulations shall he effective.
He would have provided that the regulations
attached to the measure were to be the rezu-
lations governing air serviees in this State.
That would have involved an amendment of
this legislation every time the regulations
were amended. In order to take away the
power of this Parliament the words “from
time to time” bave been added. The clause
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confains the words, “The regulations in
foree in relation to air navigation.” There
are no limitations whatever on the term “air
navigation”; it is inserted without any defi-
nition and without any attempt to limit the
operation of the measure. If the Bill be-
came law the Commonwealth could immedi-
ately bring down a new set of regulations
governing air navigation. It would be idle
to go to the courts and say we never intended
that the Commonwealth should be given
power fo deal with air navigation in any
shape or form. T bave heard it said that
the member for Nedlands suggested that that
might be done. He knows better than any-
body else that, so long as the words of
Clause 4 are elear, no reference can be made
to the preamble. It would be of no use say-
ing, “Go to the preamble and see what Par-
liament intended shounld be enacted.”

Hon. C. G. Latham: The preamble is not
& part of the law,

My, HUGHES: No, it could be consulted
only in the event of ambiguity. I do not
think the member for Nedlands said any-
thing of the sort. Clause 4 would have to
be construed as set out in the measure, and
under it there is no limit at all on air navi-
gation, and everything having reference to
the conduct, management and flying of air-
craft would come under the general term of
air navigation. If this Chamber is prepared
to take the responsibility of abrogating the
decisiont at the referendum and to hand over
absolutely the control of air navigation to
the Commonwealth, it should be done in
a straightforward way so that people
may know exasetly what we are doing.
To put up a set of regulations purporting
to give limited power when, in the enacting
clause, we are giving absclute power, is
either self-deception or a deliberate attempt
to get the regulations through under camou-
flage. This Chamber should be prepared to
vote on the substance of the question. It will
be of no use saying later on, “We did not
think the Commonwealth Government were
going {o take additional power.”

Mr. Marshall: They will not be taking it;
we shall be giving it.

Mr. HUGHES: In recent years there have
been bitter complaints that powers given to
the Commonwealth have proved to be differ-
ent from what was expected. There is a
tendency in this State to reduce rather than
enlarge the Commonwealth’s sphere of opera-
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tion. During recent years whenever there
has been a question of giving more power to
the Commonwealth the people of Western
Australia have refused, and we, as the repre-
sentatives of the people, should also say,
“No.” We have no right to camouflage, as
is being done under this Bill, the giving away
of power against the wishes of the people.
Any such attempt under the oracular
authority of Mr. Menzies should not be
tolerated. Why should we, simply because
Mr. Menzies has said something, surrender
our own right to read plain English? I be-
lieve a lot of words have been put into Mr.
Menzies's mouth that he never uttered, and
a lot of legal interpretation has been attri-
buted to him that I feel sure he would not
agree with. I am positive that the first man
who would admit that this measure gave
absolute regulation-making power in respect
of air navigation would be Mr, Menzies, and
be would be bound to tell the people that the
preamble had no bearing on Clause 4. I
hope the clanse will be voted out. If we are
going to adopt the regulations, let us adopt
them as a statute without giving any
prospective amending power. The Minister
for Works has asked, “If we do not hand
over control of aviation fo the Common-
wealth, who is going fo control it?’ Im a
State like Western Australia with its enor-
mous area, aviation is an activity info which
the State might well enter. It is a form of
transportation that will be of greater value
to Western Austraiia than to the Eastern
States, and if we could see far enough ahead,
we would probably associate aviation ser-
vices with our railways. Then, after private
people had instituted aviation services as
feeders to the railways, we would not have
to go back, as we did with motor transport,
ard start imposing restrictions. We would
be on sound grounds in undertaking State
control and State operation of aviation ser-
viees. I see no reason why the Government
cannot contro! and manage aviation in this
State just as well as can the Common-
wealth, even if it does meun establishing a
department of aviation here.

Clause put, and a division taken with the
following result:—

Ayes
Noes .. ‘e .

Majority for ..

| o | &9
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AvEs.
Me. Collier Mr, Needham
Mr, Coverley Mr. North
Mr, Cross AMr. Pattton
- 'Mr, Fox Mr, Sampson
Mr. Hawke Mr. . C. L. Smith
Mr. Heguey Mr, Tonkin
Mr. Keenan Mr. Troy
Mr. McDonald Mr. Willcock
Mr. McLarty Mr. Withers
Mr. MIllington Mr, Nulsen
Mt Munsis (Teller.)
NoEa.
Mr, Boyle Mr. Marshall
Mra. Cardell.Oliver Mr. Patrick
Mr. Doust Mr, Shearn
Mr. Ferguson Mr. Styants
Mr. Hughey Mr. Tharn
Mr. Johoson Mr. Warnar
Mr. Latham Mr. Watts
Mr, Maon Mr, Doney
{Telier.)
PAIRS.
AvYia, Noia.
Miss Hoimap Mr. Brockman
Mr, Wilson Mr, J. M. Smith
Mr. Wise Mr, Stubbs

Clause thus passed.

Clause 5—Certain powers and funetions
vested in Commonwealth authorities:—

Hon. C. . LATHAM: This clause dele-
gates the powers to the Commonwealth Gov-
ernment. 1 know it is of very little use dis-
cussing the matter any further. It is the
policy of the Government. They are unifi-
cationists, and are pgiving effeet to that
poliey.

Mr. Marshall: T take exeepiion to that.
It is unfair criticism. This matter doeg not
concern unification.

Hon. C. G. LATHAM: The Bill hands
over certain powers to the Commonwealth
(Government. A day or two ago the Do-
minion League wrote and asked me to Go
certain things in the House, but their very
supporters are walking over and support-
ing the unificationist party.

Mr. Marshall: They are very unreliable.

Hon. C. G. LATHAM : There is very little
chance of defeating this dangeroms eclause.
We have had the adviee of our legal friends.
It is not alwavs profitable to us to take
their advice, although it is usually profitable
to them. Onece we have handed over this
authority, we have handed it over for good.

The Minister for Works: You knew all
that when you invited the people to vote
“YES",

Hon. C. G- LATHAM: By this Bill we
are defving the people, who declared that
we should not hand over any additicnal
powers to the Commonwealth Parliament.
We will regrot the day this Bill was put
through.

[ASSEMBLY.]

The Minister for Works:
only a limited one.

Hon. C. G. LATHAM: I am astonished
at the Minister. When the Commonwealth
Parliament passed the 1936 Act, regulations
were framed dealing with publie transport
serviges. One of those regulations declared
that aireraft should not be used by any per-
son in the operation of regular public trans-
port services except wunder the authority
of, and in accordance with the license issued
to that person, etc. There is no doubt this
clause will hand over the absolute control of
air transport to the Federal Government,
controlled under any regulations that may
he framed in the future.

Hon. W. D. JOEHNSON: I cannof under-
stand the persistency of the Government in
sticking to this Bill against which I have
consistently voted. It does not reflect the
speech of the Minister who infroduced it.
The clause under discussion gives the Com-
monwealth Government greater powers than
the State Government proposed to give to
them. There is a doubt in the minds of
members, and some safeguarding provision
should be inserted to remove that doubt.
That is why I have opposed the Bill right
through. It makes no effort to elarify what
is obsenre. The measure is not eclear, be-
eause it is a measnre of Commonwealth
drafting. It is drafted in such a way as to
suit the Commonwealth, with a total dis-
regard for the rights of States, I am not
afraid of Federal expansion, but I want it
carried out in a proper way. Let it be done
straightforwardly, and not by a Bill of this
deseription, as to which Mr. Menzies says
it does not mean this and does not mean that,
What Mr, Menzies has stated is not reflected
in the Bill. T wish to make it clear why I
have voted against the measure.

The powsr is

Clause put, and a division taken with the
following result:—

Ayes 19
Noes 17
Majority for 2
AYEs,
Mr, Collier Mr. Needbam
Mr. Coverley Mr. North
Mr. Fox Mr. Nulsen
Mr, Hawke Mr. Sampson
Mr. Hegney Mr. Tonkln
Mr. Keenan Mr. Troy
Mr. MeDooald Mr. Willcock
Mr. McLarty Mr. Withers
Mr. Millington Mr. F. 0. L. Smith

Mr, Munsle (Teller.)
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NoES.
Mr. Boyle Mr. Marshall
Mra. Cardell-Oliver Mr. Patrick
Mr. Doney Mpr., Shearn
Mr. Doust Nr. Styosnia
Mr. Ferguson Mr. Thorp
Mr. Hughes Mr, Warner
Mr, Jonnson Mr. Watts
Mr. Latham Mr. Crosy
Mr, Mann (Toller.)

Clause thos passed.

Clauses 6, 7—agreed to.

Preamble:

The MINISTER FOR WQORKS: I move
an amendment—

That after the word ‘‘aireraft,’’ in line G,
there be inserted ‘‘and in particular to the
atrworthiness of aireraft.?’

These words appear in the oviginal draft of
the Bill.

Amendment put and passed; the Pre-
amble, as amended, agreed to.

Title—agreed to,

Bill reported with an amendment,

BILL—NURSES REGISTRATION ACT
AMENDMENT.

In Committee.

Resumed from the 14th September; Mr.
Hegney in the Chair, the Minister for Health
in charge of the Bill,

Clause 2—Amendment of Section 3 of
principal Aect (partly considered):

The CHAIRMAN: The Leader of the
Opposition has moved an amendment—

That in paragraph (a) the words ‘‘all
clasges of ' be struck out, and ‘‘general’’ in-
gerted in lieu.

The MINISTER FOR HEALTH: I op-
pose the amendment, though if the whole
of the amendmenis placed on the Notice
Paper by the Leader of the Opposition were
agreed to, this particular amendment would
not matter. After econsultation with the
Parliamentary Draftsman, T want the words
“all classes of” retained and to add te the
paragraph “exeept infant heslth nnrs-
ing and midwifery nursing.”  Unless
the words “all classes of” are allowed to
stand, it will be necessary to insert
in the Bill a definition of nursing.
The Bill, as drafted, together with the addi-
tion of the words I propose to have inserted
later on, will make it perfeetly clear as to
what can and eannot be done.

[41]}
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Hon. C. G. LATHAM: Now that the Min-
ister has indicated his intention to move an
additional amendment to the Bill, I do not
know that there is any necessity further to
press my amendment. The effect of his pro-
posal is to define “nursing” as meaning gen-
eral nursing.

Amendment put and negatived.

The MINISTER FOR HEALTH: I move
an amendment—
That at the end of paragraph (a) the fol-,

lowing words be added:—*‘except infant
health nursing and midwifery nursing.”’

Amendment put and passed.

Hon. C. G. LATHAM : T move an amend-
ment—

That paragraph (c) be struek out.

I am sorry the Minister will not agree to the
amendments I have placed on the notice
paper. There is a distinction between the
Nurses Registration Act and the Health Aect.
The former deals with the registration of
nurses, sets up a board for examination pur-
poses, and, to a eertain extent, controls
nurses. The Health Aect provides for look-
ing after the health of the people and, under
Part XTI, provision is made for the registra-
tion of midwives, I would point out that pre-
natal, maternity and infant health work con-
stitute health matters, and I am sorry the
Minister has decided not to amend the Health
Act fo bring all ibese nurses under the con-
trol of the Health Department. The Minis-
ter takes a keen interest in health matters,
and T was anxious that bhe should take full
control over all phases.

The Minister for Health: Can you show
me anything in the Health Act that gives us
power to issue certificates to infant health
nurses?

Hon. C. G. LATHAM: No, but I would
point out that nurses are trained at the King
Edward Memorial Hospital, and, as the Mid-
wives Registration Board is provided for in
Part XII of the Health Aet, all that would
be necessary would be to amend that Aect to
provide for what I desire,

The Minister fox Health: I am amending
that. I want to put them under one board
instead of having two or three hoards.

Hon. €. . LATHAM: I think it very
unwise to take that control away from the
department. The Minister proposes to lose
power that I want him to retain,

Mr. NEEDHAM : I hope the Minister will
not gecept the amendment. When the prin-
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vipal Act was passed, there were no infant
health training centres.  In my opinioy,
yualified vurses should be registered wnder
the Nurses Registration Act according to the
various sections to which they belong. Nowa-
days infant health centres are operanng all
over the State, and therefore it is imperative
that paragraph (c¢) be vetained in the Bilj.
The Nurses Registration Board of Souih
Australin registers generval, children’s and
mental nurses and midwives. There i5 ho
infant health trainine undertzken in South
Australia. The Nurses and Masseurs Rogis-
fration Board of Queenslund registers gen-
eral, midwifery, child welfare and menta
murses. The Nurses Board in Vietoria regis-

tiers general and intant welfare norses. The
Nurses Registralion Beard of New Soutn

Wales registers general, midwifery, mental
and infant nurses. The Leader of the Oppo-
sition proposes a retrograde step. In four
States vewistration is provided for, and when
we propose to fall into line with them, he
objects lo the procedure adopted.

Mrs. CARDELL-OLIVER: Apparently
theve is some confusion in the minds of
wembers of the Committes. I made in-
quiries from the various organisations eon.
cerned, and diseussed the position with
iurses helding responsible positions in the
mefropolitan arca. T inferviewed the secre-
taries of the AT.N.A. and the W.A, Nurses’
Association.  The former has between 1,400
and 1,300 registered purses on  its roll,
and the latter has 384 members, some of
whom are trainees. The secretary of the
Nurses' Association assured me that in
her opinion her organisation was prepared
to supporl the Minister’s Bill as it stands,
The geevelary of the A.T.N.A. supported
the amendments that have been proposed,
and the reason for that is that on the 17th
Noventher, 1936, at a2 combined meeting of
the XNurses’ Registration Board and the
Midwifery Board, it was deeided that in-
fant welfare nurses’ registration was a
matter for the Midwifery Board. TUnder
the Nurses’ Registration Aet the adminis-
tration of the infant health activities is
at present in the hands of Dr. Atkinsen,
Miss Lanch (secretary of the AT.N.A),
Miss Symes (matron of the Perth Public
ITospital), Miss Curwood, an examiner of
the Board, and a Government representa-
tive not yet appointed. None of these
members is actively engaged in baby wel-
Fare or midwifery nursing, vet thev are
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prepared to accept an amendment such as
this. On the other hand the midwifery
honrd  consists of Dr. Atkinson, Miss
Lynch, Matron Walsh of the King Kdward
Memaorial Hospital, Miss Harvey, the first
mutron of the King Edward Hospital, who
is also an examiner for midwifery, and, 1
believe, r. Thomson. Three memhers of
this board are aetively engaged in mid-
wifery and ante-natal pursing, and I be-
lieve the three women hold child welfare
certificates. [t these two professienal
boards who ceountrol the administration of
the registration of nurses and the mid-
wifery section agree that infant health
should come under the midwifery section
of the Public Health DNepartment, I ecannot
see why we should raise any objeetion (o
it in this Chamber. ¥ think thev are bet-
fer judges than T and most hon. members.
They eontend that if baby welfare registry
eomoes under the Nurses’ Registration Board
it may be under the administration of
nurses who do not necessarily hold their
haby welfare certificates. On the ather
hand. if it ecomes under the Health Aect
thev wonld be under the control of nurses
with threc certifieates. The contention of
the Leader of the Opposition was that ante-
natal eare, midwiferv and child welfare are
not conditions of sickness but matters of
publie health. That is a sound contention,
The nurses’ contention is that traming of
infant welfare nurses is essentially a puh-
lic health funetion a continuation of mid-
awifery training which deals with ante-
natal work, delivery and the recovery of
the midwifery patients. TFor that renson
the A.T.N.A. supports the decision of the
Nurses’ Registration Board given on 17th
November, 1936. Therefore, unless there
is going to he some amendment placing
the training of infant welfare nurses under
the Publie ITealth Departmnent, I shall have
to snpport the amendment before the Com-
mittee.

The MINISTER FOR HEALTH: T can-
not aecent the amendment. There are two or
three thines that will eertainly he done that
e¢nn he dane hv regulation, but T am not
going to amend the rezulations until T get
the Act through. T cannof see why we need
to keep two registration beards in existence
in this State. T intend to abolish one of
them. It will be done hy regmlation, but I
am not going to abelish one of the boards
without giving the members representation
on the hoard that will be created. It iy
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however, a wilful waste of time and money
to have two boards constituted, one to regis-
ter medically trained nurses, and the other
to register midwifery nurses with no regis-
tiation board at ali for infant health puar-
puses. 1 tind on inguiry that the examina-
tion set Yor the midwifery eases ave set by
the Anstralian Trained Nurses’ Association
at the head office in Sydney. The registra-
tion board do not even set the examination.
The Auvstralian Trained Nurses' Association
sct both examinations, that for the medieally
trained nurses and that for the midwifery
nurses,  There is no examination vet for
infant health nurses, and as 1 said in reply
to the Loader of the Opposition the other
night if there is one class of nurse in this
State deserving registration it is the nfant
health nurse. She has to pass both the ex-
aminations that two boards set up, and
another examination, namely, the hospital
examination of the infant health section. So
that she has to go further than the other two
combined. There is one infant health nurse
in this State who does not hold the three
vertificates, but she is the only one who has
not the three certificates, Mvery other
infant health nurse has got her medical cor-
tificate, her midwifery eertifieate, and also
the infant health certificate.

Hon. W. D. Johnson: Is il possible for
another nurse to get that prosition without
the three certificates?

The MINISTER FOR HEALTI: The
woman who has not the three certificates is
doing wagnificent work. She is a fully quali-
fied woman hut she has not the three certifi-
cates.  All the others have and no other one
could get the job without having the three
cerfificates, not under the existing regula-
tions and conditions. It the Bill is passed as
it 15, within three months we should have a
hoard ereated that would set the examination
for all three c¢lasses of certificates, 1f this
Bill were passed and there were no amend-
ments to the regulations, a nurse with three
tickets would have to pay 3=, a vear remistra-
tion fee. That is not intended, but the fee is
fixed by regulation, and T intend o amend
it so that 2 woman who has three certificates
will be able to secure registration at 1z per
vear. I admit that therve are different people
on the two separate boards, but it is very
rave that any member of either of the boards
is one of the examiners for the registration
certificates. The hoard themselves =elect the

- doetors who put the nurses through the ox-
aminations, or they suggesl the doctors, and
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in rome instances a member of the board
has bheen an examiner, but that is rare,
As a matter of fact, the doctory that ave do.
ing the final examination for the registra-
tien certificate do not even know the names
of the girls, They put the mivls through
hoth the theoretieal and the practical  te-t
annd submit their report to the board. If
the examiners pass them, then of course the
hoard also passes them. I do not think
there ix on the registralion board a doctor
who has made any very prolonged study of
ohstetrics.

Tlon, C. G. Latham: You have said that
Dr. Thomson has.

The MINISTER FOR TIEALTII: Yos,
bat he is not on the Nurses’ Registration
Board. In any case, there is not in Austra-
lin a doctor with the knowledge that Matron
Walsh has. I cannot sec the foree of keep-
ing two hoards in operation when neither of
them sets the examinations for the registra-
tions, either in general nuysing or in mid-
wifery. Let us have one hoard that will re-
present all branches of nursing, and let the
one board do the lot.

Hon. C. G. LATITAM : The Ministor has
given ns a deal more information than he
gave ns on the second reading. What T am
concerned  about now is a woman coming
over here from the Eastern States with an
infant health certificate. T understand that
over there thev are not as highly qualified
as they are here. Are we going to subject
snch a woman to another examination, oy
will the Minister be satisfied with her quali-
fications?

The MINISTER FOR HEALTH: .\:
present we have no examination in infunt
health ofher than the hospital examination:
but it i+ intended to put such nurses under
the hoard or, alternatively, thex will have tn
pass o final cxamination for a certifieate.
When such a purze haa done that, T would
not sav we would not in any eirenmstances
employ her: but T will say that if there is
a nurse in Western Australia with a triple
certifieate the other one will not get the jobh.
A=ain, when we get a nurse with the vight
cortificate, it will be she who will get the
work. But if a nmurse from the Fastern
States with her mothereraft eeriificate is ae-
peptable to the board, and if we want narses
for that work, and if there is not 2 doubly
qualified nurse looking for the job, T would
feel inclined to employ tlie one from the
Eastern Sintes. T want the Leader of the
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Opposition to realise that I desire that
nurses trained in this State in the three
brauches, or in all four branches, including
the children’s nursing, when they get their
cortificate will be assured of reeiprocity
anywhere in Australia. Bnt of course diffi-
cullies, first one and then another, erop up.
Certainly most of them can be overcome by
regulation. I question whether at present
any other State would accept a certificate
issned by the Xing Edward Memorial
Hospital. Without any legislation for in-
fant health nnrses, that hespital is not yet
recognised as a training school for infant
health nurses, or at all events not as being
of the same standard as the Tresillian
Training College in  New Sonth Wales.
When we get that composite hoard their
certificate will, T am sure, secure reciprocity.

Mrs, CARDELL-OLIVER: The Minister
has made the position very much clearer
than it was, and I am aware that he desives
to do his bost for the nurses. Even so, the
position 18 noft vet quite clear. I know
what Matron Walsh wants. Her idea was
that this shonld be a section of public health
because child welfare, midwifery and ante-
natal work are public health activities. They
deal with people who are well, and not with
sick people. Generally speaking, children
would not he taken to the clinies unless they
were sick.

The Minister for Health: It is nof the
place to take them when they are sick.

Mrs. CARDELL-OLIVER: But they are
taken there for attention often beeause they
are not getting enough milk. If these mat-
ters are put under one board I do not think
the Minister will be meeting the wishes of
the nurses I have indieated.

The Minister for Healih:
agreed with me.

Mys. CARDELL-CLIVER: I am sure the
Minister will do his hest, buf T wish to stress
that the nursing of well people is in a dif-
ferent eategory from the nursing of sick
people.

Amendment put and negatived.

They have

Clause put and passed,

Clavse 3—Amendment of Section 5:

Mr, NXEEDHAM: The latter part of the
proposed new Subsection 5 seems ambiguous
where it refers to “this” division of the re-
gister. What does “this” mean? Does it
mean that any general nurse who has passed
the preseribed examination may he regis-
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tered as an infant health nurse? If it does,
the words “infant health nurse” should be
repeated.  Or does “this” refer to general
nursing.

The MINISTER FOR HEALTII: I dis-
cussed this matter with the Crown Solicitor.
To me the proposed new subsection is plain.
A nurse registered in the general division
is & medieally trained nurse and she cannot
be registered in the infant health section un-
less she undergoes the necessary training and
gots a certifiente.  Some nurses have had
general registration for three or four years
before taking up infant health training.

Clause put and passed.
Clanse d—agreed to.
Clause 5—New section:

Hon, €. G. LATHAM: The proposed new
Subseetion 4 sceks fo repeal Subseetion 3
of Section 284 of the Health Act. If is
unwise to amend the Health Aet by 2 pro-
vision in this measure. A person who con-
sults the Health Aet finds no record of this
amendment and is liable to be misled. True,
there is a reference in the title to amending
the Health Act, but the prineciple is wrong
and T am surprised at the Parliamentary
Draftsman ineluding it. The proper course
is to bring down an amendment to the Health
Act. I think the clanse should be ruled out
of ordev.

The Minister for Health: Then nearly
every Bill introduced in the last ten years
should have bLeen ruled out.

Hon. C. G. LATITAM: A protest was
entered on the same score when the farmers’
debt adjustment measure was before us, but
that is the only instance I ean recall. This
sort of thing results in inereased law costs.
I would not be surprised if another place
negatived the clanse on the ground I have
stated. I move an amendment—

That proposed subseetion 4 be struck out.

Mr. MeDONALD: T support the amend-
ment. The other day I saw something in
the Child Welfare Act qualifying a provi-
sion in the Adoption of Children Aet., T
have eome across other instances where some
of our Acts have coniained references to the
provisions of other Acts. We should avoid
that kind of thing.

The MINISTER FOR HEALTH: T agree
to a large extent with much of what las been
said on this matter, but this is no new prin-
ciple.
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Hon. W. D, Johnson: It does not make it
right. Is this neecessary?

The MINISTER FOR HEALTH: T be-
lieve it is. It is my intention during the ses-
sion to bring down an amendment to the
Health Act, .and to embody this provision
in it.

Hon, C. G. Latham: Would it matter if
the shilling was not paid? The Health Act
zays that no fee shall be charged.

The MINISTER FOR HEALTH: The
Bill provides for anmnual rvegistration, and
that is one thing T want to ensure.

Hon. C. G. Latham: And you propose te
charge 1s. for re-registration.

The MINISTER FOR HEALTH: Yes.

Hon. C. G. Latham: Under the Iealth
Act, re-registration costs nothing.

The MINISTER FOR HEALTH: For
midwives only. The Crown Solicitor says
there is nothing new about this. If every
Bill that was brvought down had to be free
of any veference to ancther Act, very few
wounld come down.

Mr, Sampson: It is bad in principle.

The MINISTER FOR HEALTH: The
hon, member was twice responsible for earry-
ing on that principle.

Mr. Sampson: Tt will only create confu-
sion.

The MINISTER FORE HEALTH: There
ean be no confusion. All this does is to ent
onf the words “there shall be no re-registra-
tion fee.”

Mr. Sampson: It should be cut
through the Health .\et itself.

The MINISTER FOR HEALTH: This is
not anything that really matters.

Hon. C. G. Latham: But it will not appear
in the index to our statutes.

The MINISTER FOR HEALTIH: Ti will
appear in every reprint. T intend to stick
to this,

Hon, W, D. JOHXSOXN: T do not like this
subelause. Tt savours of slovenly drafting
to have one measure amending another. 1
know this has been the practice in recent
vears, but of late the drafting of Bills bas
become leszs chlicient. Af one time we were
vory striet about such things, bui short cufs
are heing followed to-day. For my own part,
I would agree to this being passed, 20 long
as it was put right when the Bill amending
the Health Act came down.

The Minister for Health: I intend to do
that, hut I want this in liere as well.

out
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Hon. W. D. JOHNSON: On that under-
standing, I will not have so mueh objec-
tion. Personally T would rather that the
words were deleted from the clause, and
especiully from the Title, if the Minister
can porsibly do without them. It looks
s0 bad, and is misleading to the publie.
Lawyers discover these things, but gener-
ally after two or three wrong decisions for
which elients have to pay. The Minister
partly justifies the proceeding because it
has been done before and is, in his opin-
ion, ‘‘only a small matter.”” Onece it has
been done, Lhe precedent is established; and
then it is donce again and again, with the
result that the drafting of Bills becomes
slovenly.

Mr. STYANTS: I do not like one Act to
be mnended by a section in a different Act.
The Kalgoorlie Municipal Council were
desirous of taking a referendum concern-
ing the installation of a scwerage scheme.
They were doubtfnl whether the referen-
dum had to be taken over the whole of the
community, or whether it could be taken
merely in the quarter to be served by the
scheme, They applied to the Public Works
Department in Perth for an opinion on
the matter, and ¢ven one of onr Ministers
was misled. The Munieipal Corporations
Act provided that the referendum must be
taken over the whole of the municipality;
but the Health Act, in which an amend-
ment of the Munieipal Corperations et
had been made, provided that it was neces-
sary merely to take a referendum in the
area to he served by the sewerage scheme.
The Minister’s veply to the Kalgoorlie
Munieipality was based on the Munieipal
Corporations Aect, withont knowledge that
an amendment of the Health Act had
affected this particular matter. I hope the
praetice objected to will not be persisted
in.

Hon. C. G. LATHAM: ANl we have to
guide us is the short Title of the Bill, ““The
Nurses Registrafion Act Amendment Aetf.’’
Tt savs nothine whatever about the Health
Act, though the full Title does. The Min-
ister will not be able to carry out his in-
tention to make the mecessary amendment
in the Health Act by bringing down a Bill
to amend that Act, because the provision
will have already been repealed by this
measure, 14 is about time Parliament told
the Parliamentary Draftsman what he
ought to do. He draws Bills with clauses
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covering three or four pages and including
a variety of amendments. Such drafting
is difticalt to follow, though it may be all
vight for men trained in these matters. In
this instanece the Parliamentary Draftsman
has said, ‘‘Instead of introducing two Bills,
inelude evervthing in one Bill.” The mat-
ter is rather important from the poini of
view of the nurses. The proposal now is
to charge a fee of 1s. for re-registration,
A nurse applies for re-registration without
gending in the shilling. She does not be-
eome ve-registered, bot becomes liable to
a fine of €1, though I do not suppose the
full penalty would he exacted. If a Health
Act Amendment Bill is  introdueed this
session and contains nothing conflieting
with views held on this side of the Cham-
ber, it will go throngh. The present Bill
will mislead the public. T opposed a simi-
lar procedure in connection with another
measure. The DParliamentary Draftsman
should be informed that Bills must not
amend Aels which arve foreign to the short
Titles.

Amendment put and passed: the elause,
as amended, agreed to.

Clause 6—Amendment of Seetion 11 of
{rrineipal Act:

Hon. . G. LATHAM: I move an amend-
ment—

That a new paragraph, to stand as para-
graph {e), be inscrted as follows:—-

“¢{c¢) by adding to the scction after para-
graph (e}, relettered as provided for in para-
graph (b) hereof, a new paragraph as fol-
lows:— '

(1) compirtes a  preseribed  course of
training and within one month thereafter
fails to apply for registration, or, having
applied for registration, frils without rea-
sonable cause when called upon by the ex-
aminers so to do, to sit for exanmination as
required by Subsection (3) of Scetion six of
this Act.?’?

Subsection {3} of Scction 6 of the Nurses
Registration Act, 1922, reads—

All persons completing a preseribed course
of training shall apply for registration and
git for examination under the provisions of
Subseciion (3) of Section 5 of this .\(:f.

No penaliy is ywovided to compel the nurses
to apply for registration or sit for examina-
tiom. Tt mnst be remembered that the
people contribute towards the cost of the
training of nurses, and when the latter com-
plete that training they should register and
sit for the qualifying examination. Nurses
should do that in their own interests. Girls
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may claim to have been trained, but they
have neither registered nor passed the quali-
fying examination. I propose to impose a
penalty on them if they do not sit for the
exawvination and seeure registration.

The MINISTER FOR HEALTH: I do
not propose to make the registration of
nurses compulsory.

Hon,"C. G. Latham: But it is already
compulsory under ihe Aet.

The MINISTER FOR HEALTH: Yet
the hon. nember said that nuwrses were nnt
registered! Of rconrse, rogistration is not
compulsory, and [ do not propose to make
it wo. There are reasons why it should not
he so.

Hon. C. G. Latham: Tell us what they
are and we may agree with you.

The MINISTER FOR HEALTH: One
reason is that if we made it compulsory, we
would have to define what “nursing” really
i, People may vequire help from time to
time, and it may not be necessary for the
girl undertaking that work to he a fully
qualified nurse,

Hon. C. G. Latham: My amendment will
not affeet her in the slightest degree.

The MINISTER FOR HEALTM: Tt
registration is made eompulsory, the hon,
member will soon see that it will.

Ton. C. (. Latham: My amendment ap-
plies only to (hose who have eompleted their
training.

The MINISTER FOR HEALTH: Why
compel them to go before a registration
board? The girls would have to pass the
hospital examination.

Hon. €. G. Latham: No, thix will require
the givls ta pass their examination after
they have eampleted their training.

The MINISTER FOR HEALTH: Un-
fortunately, at times nurses may pass their
first and svvond-vear examinations and then
Just prior to the examination at the end of
the third year they get married. Naturally,
they do not go further with their training.
T would like them to continue and pass their
final examination at the hospital. When
eirls do pass their final examination, T will
not foree them to vegister. Those who in-
fend fo continue in the protfession will not
dream of not rewmistering and seeuring their
registration certifieate. T am surprised at
the attitude of the Leader of the Opposi-
tion. During the last two vears in partien-
lar we have heen criticised by the hon. mem-
ber, the Press, and others regarding our
poliey of compulsory unionism.
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Hon. C. G. Latham: That is totally dif-
ferent from compulsory registration.

The MINISTER FOR HEALTH: It
amounts to the same thing, and T will not
toree the nurses to he registered.

Hon. C. G. Latham: Buf that is already
provided for.

The MINISTER FOR HEALTH: If it
iz, why deal with it here again?

Hon. C. G. LATHAM: I thonght T made
myself perfectly elear when I read Subsee-
tion (3) of Seclion 6 of the Act, which sets
out that nurses who have completed the pre-
seribed course of training shall apply for
registration and sit for examination. There
1s no “may” about it; the Aect says they
#shall” register, What is the use of the
Minister talking about not compelling nurses
to register? Clause 5 of the Bill proposes
that every registered nurse ‘“shall® apply in
a preseribed mannecr for re-registration, and
failure to do so for two consecutive years
will result in her name being erased from the
register. The Bill provides for compulsory
re-registration.

The Minister for Tealth: 1t does not. It
13 compulsory only if she wishes to be re-
registered.

Hon. C. G. LATHAM: Under the Bill
the Minister sceks to compel her to apply
for re-registration,

The Minister for Health: No, I do not.

Hon. C. G. LATHAM: I have already
pointed ouf that as the people contribute
towards the cost of the training the nurses
receive, those nurses should be required to
~it for an examination and seeure registra-
tion when they have completed the course.
If they are registered, we will know how
many registered nurses we have in the State.
A little while age we endeavoured to extend
the period of training to eounter the over-
supply of nurses, When T was Minister for
Health, the representatives of the nurses
asked me to afford them some relief hecause
s0 many were out of employment, XNow
there is a shortage and we are bringing in
givls from the Eastern States who possess
nothing like the gualifieations of our
loeally-trained young women. My pro-
posal will not affeet the partially-trained
girls, I do not desire to prevent
people from securing the services of nurses.
T am anxious that the girl in this State who
trains for a position shonld have a chance to
obtain the employment ihat is offering. The
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Minister may not want this but the nurses
do.

1lon. A. I, PANTOX: Looking over the
proposed amendment [ think the cart has
heen put before the horse. The Leader of
the Gpposition apparently does not under-
stand the routine of nursing. A nurse may
not he registered until she passes the
AT.N.A. examination. The Perth Hospital
is the prinecipal training school in Western
Australin. The girls start as trainees and
spend three years in training. They have to
sit for a hospital examination each year. At
the completion of the third yvear of training
they have to sobmit to an A.P.N.A, examina-
(ion. There are two of these examinations
held each year. If a nurse finishes her trvain-
ing in May, she has to wait nniil August for
the next A.T.N.A. examination. She could
not possibly apply for registration within a
month as required by the amendment because
she has not passed the A.T.N.A. examination
and 1s not entitled to be registered until she
does.  1f this amendment is to he carried,
it must read the other woy about. She muost
first complete her examination and then
apply tor registration. Only to-day the
matron of the Perth Iospital recommended
that three nurses who bad completed their
three years’ training should be retained at
the hospital pending the A T.N.A. examina-
tion in two months' time. A number of girls
from the country are being frained in the
hospital and when they have two months to
wait for an examination they prefer to re-
main at the hospita) rather than go back to
Wiluna or wherever they might live and then
return for the cxamination later. Conse-
quently, we allow them fo continue at the
hospital, although the prescribed term is only
three years. In the evont of their passing
the cxamination there are soveral eourses
which they adopt. A particularly zood nurse
may be retained at the hospital as a staff
nurse; or a girl may decide to take up a
maternity and infant welfare course. Some
decide to start private hospitals. Unfortu-
nately, in other cases, wome of them get
married. The fact that a girl passes the
hospital tests is not suflicient. If she has not
an A TN A, certificate her hospital experi-
ence will not count in other parts of Aus-
tialia. The Leader ot the Opposition said
that the country contributes a certain amount
to the fraining of these girls. The country
contributes nothing,

The Minister for Health: But the gitls
contribute a good deal themselves,
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Hon. A. I, PAXTOX: The girls begin

training at 21 years of age. They
work fur 1¢s. a week for 12 mounths
and then 18s. & week and Teceive no
more than 24s. or 20s. afterwards.

There is not mueh in the way of a contribu-
tion from the country in those cireumstances.
These girls do three years of slavery in order
to hecome trained nurses, doing arduous
work for long hours, and for a very small
remuneration. 1 consider that the nurses are
conferring a-benefit on the country to go to
the hospital for three years’ hard training in
order to qualify. The amendment is useless
as it stands because these girls after doing
the prescribed three wears in a fraining
school must pass the A T.N.A. examination
hefore they are entitled to registration.

Hon. C. (. LATHAM: 1 am glad to have
an  oppertunity of disagreeing with the
Speaker. The only ehanee I have of doing
s0 i when he speaks from the floor of the
House. If I have put the cart before the
horse in my amendment, the cart is before
the horse in the Act itself. The Act states—

All persons completing a preseribed ecurse
of training shall apply for registration and
sit for examination under tbe provisions of
Subscetion (3) of Scefion 3 of this Act.

I drafted my amendment to conform to the
wording of the Act itself and so avoid con-
fliet. Of course il is right as it stands.
These girls apply for rogistration and they
are told that they wust first have the quali-
fications, so they then sit for examination.
As to the contribution of the country to their
training, T say that we do contribute. I do
not want to make slaves of these girls any
more than does the Speaker. The State con-
tribntes freely to the eduecation of these
eirls and they have to pass a very high edu-
eational standard hefore they can hecome
wurses. I have scen some of their examina-
tion papers and those papers would puzzle
many of the members of this Committee.
Tha qualifieations of these nurses are high.
The only time I had to employ one, it cost
me a guinea 2 day besides her board. T did
not object because she earned the money.
Some of the nurses have a period at the
Tniversity and that is free. The standard of
edueation is fairly high and the eountry con-
tributes to that edueation.

Hon. A. H. PANTON: Notwithstanding
anything the Act may contain, I have been
for 15 years a member of the Perth Hospital
Board, and tonight T have correctly de-

[ASSEMBLY.]

scribed the routine followed by these nurses.
As to the wonderful education the country
is supposed to supply to these girls, the edu-
calion test for a girl about to become 2 nurse
is the sevenih class standard. It has been
said that it ought to be the jumior standard.
But that is obtained at 15 or 16 years of
age, whereas nur-es cannot start their train-
ing unlil they are 21 years old. Moreover, the
junior ecertilicate does not necessitate a
course in English.

1lon. C. G. Latham: I will submit some of
the examination papers to you,

Hon. A. H. PAXTON:; I know exactly the
papers that are set by the matron when she
examines the girls for their educational test.
I hope the amendment will not be agreed to,
becanse it will only eomplicate matters.

Mrs, CARDELL-OLIVER: 1 think both
the member for Leederville and the Leader
of the Opposition are right as to what is in
the Act, but since some girls ecomplete their
course before they can be examined, it would
be rather difficult if it were laid down that
they had to be examined within one month
after completing their course,

The Minister for Health: It means iwo
cxaminations a year.

Mrs. CARDELL-QLIVER: I have dis
covered that there are 2,300 girls registered,
and 800 re-registered. Over 500 of them are
doubly-gualified, and approximately 200 are
trebly qualified. T think the Leader of the
Opposition is on right lines, but X should
like to see something inserted about those
zirls who wish to continue their profession.

Amendment pui and negatived.
Clause put and passed.

Clause 7-—New =eetion :
Mr. RAPHAEL: T move an amendment—

That after ‘‘peraon,’’ in line 1 of proposed
new Seetion 11A, “oy a hospital nurse or at-
tondant’? Ve inserted.

The Minister’s desire is that none but quali-
fied nurses shall wear that cap. But there
is another side to it, namely that there are
girls aeting as nurses in dental parlours.
Some of them have been on that duty for
many Years, and are always addressed as
nurses.

Hon. P. Collier:
done.

Mr. RAPHAEL: And there are also at-

tendants in doctors’ consulting rooms. The
Minisior, on the second reading, told the

TWhich should wot be
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House that this eap was registered through-
out the States of the Commonwealth,

The Minister for Health: I said nothing
of the sort.

Mr. RAPHAEL: Yes, you rammed it
down my throat that they were registered
in South Australia. However, we have 2
number of South Australian nurses in this
State, and I have a statutory declaration
from some of them that not the cap, but only
the A.T.N.A. badge on the eap, is registered.
Also I have a letter from a doetor in South
Australia to exactly the same effect. By
my amendment I think that not only the
objective of the Minister, but that of the
nurses also will be realised. The Minister
desires to protect the nurses within the pre-
cinets of a hospital. In some institutions
the girl is arrayed as a nuwrse and addressed
as “Nurse” from the day she enters the place.
I realise that the registered nurses are seek-
ing protection, but as other women have
been aeting the part for the last 15 or 20
years they also are entitled to some protee-
tion.

Progress reported.

House adjowrned at 11.2 pm.

Lcgislative Council.
Tuesday, 12th October, 1937,
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The PRESIDENT took the Chair at 4.30
p-m., and read prayers.

AUDITOR GENERAL'S REPORT.
The PRESIDENT: I desire to report
that I have received a copy of the Aunditor
GeneraPs report for the financial year ended
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the 30th June, 1937, and will lay it on the
Table of the House.

QUESTION—DENMARK-NORNALUP
RAILWAY.

As to Pemberton Extension.

Hon. H, V. PIESSE asked the Chief Sec-
retary: 1, By whom was the money provided
for the construciion of the Denmark-
Nornalap railway? 2, Was it provided on
any special conditions? 3, Was one of the
conditions that the Jine be extended to Pem-
berton? 4, What was the loss for last finan-
cial year on the Denmark-Nornalup railway?
5, Would it be possible for the State Trans-
port Board or the Treasury fo subsidise this
route as necessary transport service?

The CHIEF SECRETARY replied: 1,
Under agreement by the Imperial, Common-
wealth, and State Governments. 2, Yes. In-
terest at the rate ¢f 1 per cent. the first five
years, 13 per cent. the second five yeavs, and
at full rates after ten years. 3, No. 4,
£7,045. 5, This matter is now under con-
sideration.

BILL—STATE TRANSPORT CO.ORDIN-
ATION ACT AMENDMENT (No. 2).

Introdueed by Hon. A. Thomson and read
a first time.

BILL—FAIR RENTS.
Second Reuding—Defeated.

Debate resumed from the 3th October-.

HON. E. M. HEENAN (North-East)
[4.36] : The Bill is almost identical with =
measure that was before the Honse last vear.
I spoke in favour of that measure and I in-
tend to support the second reading of this
Bill. I see nothing wrong in legislation that
has for its purpose the eontrol of rents. Dur-
ing the course of the debate some members
bave expressed sentiments to indicate that
there was something immoral in legislation
of this kind. With that point of view I en-
tivelv disagree. The Minister, in moving the
second reading, stated that similar legislation
rlready existed in certain Australian States,
in New Zealand, in England, in the Irish
Pree State apd in Sonth Africa. I venture
to submit that in not one of those places
conld as strong a case be made out for legis-



